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Title 6—AGRICULTURAL 
CREDIT 

Chapter III—Farmers Home Adminis¬ 
tration, Department of Agriculture 

SUBCHAPTER E—ACCOUNT SERVICING 

IFHA Instruction 451.61 

PART 365—REFINANCING OF 
LOAN ACCOUNTS 


Credit Counseling and Graduation of 
Borrowers to Other Credit Sources 

Part 365, Title 6, Code of Federal 
Regulations <20 F.R. 8279) is revised to 

read as follows: 

Sec. 

365.1 Scope. 

3652 Policy. 

365.3 Credit counseling. 

365.4 Graduation of Farmers Home Ad¬ 

ministration borrowers to other 
sources of credit by voluntary 

means. 

3C5.5 Action when borrower fails to grad¬ 
uate by refinancing 

R oH 365.1 to 365.5 issued under 
870 il'-ff » 41 ’ 6 50 stat - 52 8 . as amended. 
„ 9 ' f .:, 5 0 ' 63 Stat - 437 ‘ sec. 10. 68 Stat. 735. 

10 °: 5 U.S.C. 22, 7 U.S.C. 1015. 
580r 7 59 ° W ’ 42 VSC - 14 80. 16 U.S.C. 

2 50 «M, It l«« rpret or “PP'y secs. It 3. 21. 44, 
524 38 amcn <lcd. 523, as amended. 
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mcT? io' f, c - 5 ' 54 sta ‘- 1122 . as amended, 
ts smendfd 4 ' ?n 7 o tat ' I062, 88 a mendeU. 1076. 
SOI 00'’ as amendcd ' secs. 1. 2. 1. 

‘minded iu 3 ' 304, 509, " 63 st *~ 4 3. as 
436 88 3 88 amended, 82. 432. 433. 434. 

2 - 64 Stat. 98. secs. 9. 10. 
43 Stat 553 mJ 25 ' I 99, 88 amended, sec. 16 . 
1000, scc« 3 w ,T^ 6 o' 8ecs - !• 8, 70 Stat. 525, 
1001 Tm m£ lf ,ni SUit - 840 ' 841; 7 C S C. 
7 8-S.C I'i? 0 ! I 018, 18 O S C ' 590s ' 580Z-3. 
"18a i a™ N oS e 'i22 5b ; 1005d ' 12 u s c - 

"12.1473 1474 w- 11488 - 2 ' 42 O-S.C. 1471, 
440 ,16 0 3 - .l. 14 ! 9, 7 U-S.C. 1006a. 40 U.S.C. 
K ^ 7 0SC 59 ^ 2 ' f„°*~ 3 ' 12 " S C. 1148a-l 
16 CS C ° 8 C ' 10008 ' 7 D 'S.C. 

visions Interurpt^H 0ther statutory pro- 
111 Parentheses ° r a PPR ec * are cited to text 

S363 *l Scope. 

foUc^j )a ( ^ p ^ Cf ibes the policies to be 
u *hen counseling with ap¬ 


plicants and other persons making 
inquiry at Farmers Home Administration 
offices concerning agricultural credit as¬ 
sistance, (b) when counseling with 
Farmers Home Administration borrowers 
concerning the use of Farmers Home Ad¬ 
ministration and other credit, and (c) in 
the graduation of such borrowers to 
other sources of suitable credit, as soon 
as they have progressed to the point 
where such credit is available to them, 

§ 365.2 Policy. 

The Farmers Home Administration 
credit programs will be administered in 
a manner to assure that they will not 
supplant or compete with suitable credit 
available to farmers from other reliable 
sources. 

§ 365.3 Credit counseling. 

(a) Responsibilities of the County 
Supervisor . The County Supervisor is 
responsible for counseling with appli¬ 
cants and borrowers concerning (1) the 
manner in which credit should be used 
to make sound and profitable adjust¬ 
ments and improvements in their farm¬ 
ing operations, (2) the other credit 
sources available to farmers in the area 
and the general conditions under which 
credit from such sources is available, and 
(3) how farmers and ranchers should 
present their requests for credit services 
to other lenders. 

(b) Credit counseling with farmers 
and ranchers inquiring about Farmers 
Home Administration credit sources . 
Inquiries and applications are received 
in County Offices periodically from indi¬ 
viduals who either (1) should be able to 
obtain suitable credit from other sources 
because of the resources available to 
them or (2) are unable to qualify for 
Farmers Home Administration credit 
assistance, due to lack of resources or for 
some other valid reason, but may be able 
to obtain some credit from another 
source to enable them to continue in 
business if their proposed farm and home 
operations and requests for credit can be 
properly adjusted. County Supervisors 
will provide credit counseling assistance 
to such individuals, as well as to appli- 

(Continued on p. 755) 
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cants who appear to qualify for Farmers 
Home Administration credit service. 
They will also offer to assist such indi¬ 
viduals in adjusting their plans of opera¬ 
tions and their requests for credit if this 
appears to be needed to enable them to 
obtain credit from another source. 

(c) Credit counseling with Farmers 
Horne Administration borrowers con¬ 
cerning use of Farmers Home Adminis¬ 
tration and other credit. County Super¬ 
visors will assist borrowers in planning 
for a proper use of Farmers Home Ad¬ 
ministration and other credit when loans 
are being made. They will also advise 
with borrowers concerning the use of 
such credit at other appropriate times 
such as during farm and home visits, 
year-end analysis discussions, and office 
contacts. Effective credit counseling in 
the following situations will help assure 
the early graduation of successful bor¬ 
rowers to other sources of credit. 

(1) Borrowers indebted for loans se¬ 
cured by chattels who have made rea¬ 
sonable progress and are in a financial 
position to obtain annual recurring op¬ 
erating credit from other sources on the 
basis of crop liens, unsecured notes or 
open accounts ordinarily should be en¬ 
couraged to do so even though they 
cannot refinance the Farmers Home Ad¬ 
ministration indebtedness secured by 
liens on livestock or equipment. When 
necessary the County Supervisor will 
assist the borrower in discussing his pro¬ 
posed farming operations and credit 
needs with local lenders for this purpose. 
Mutual understanding must be reached 
ca *es concerning the amount of 
l L to be advanc ed during the year 
ana the sources of income from which 
debt payments will be made. 

®° rrowers indebted for loans se- 
by fkatfcels who need to purchase 
major items of equipment 
tractors, trucks, and harvesting 
equipment ° r replace such items and 
* ble make satisfactory ar- 
oth ! r T nts for such Purchases from 
or dinarily should be en- 
should tw* d ° if?' County Supervisors 
borrmvF>rc°H? U8hly analyze with these 
& nd their i'h<r f ne t d for such equipment 
debt nAvmS5F* y t0 meet additional 
Plans 2™* r . equired * The borrowers’ 
5de f>?o Perati0I i for the year should 
and ? P€nditures for such items 

due the t£ C v. * or meetin S the payments 
l oth«>. arm , e y s Kome Administration 




and other creditors. 

S36 Adm^r. dU f U<m . of Home 

*ources > If a !“! , |- , M,rrowers »° other 
^ ’ erct l>t l>y voluntary means 

a WiCttnt a s Ch ^ } indeTs tandings with 
Fuduatinv , ,Y OTroweTS concerning 
To propel'? sources credit. 

*°ith in thk I ? P ? m 5 nt the policies set 
nis part, the conditions with 


respect to graduation to other sources 
of credit under which Farmers Home 
Administration credit assistance is made 
available must be (1) thoroughly dis¬ 
cussed with applicants for Farmers 
Home Administration loans at the out¬ 
set, (2) re-emphasized periodically with 
borrowers during farm visits and office 
contacts, and <3) reviewed with bor¬ 
rowers during year-end analysis or con¬ 
tacts for collection purposes by relating 
their progress to the possibility of grad¬ 
uating to other sources of credit. Ex¬ 
perience shows that where these three 
steps are properly carried out borrowers 
fully understand why they are expected 
to obtain other suitable credit as soon 
as possible, and there ordinarily is a 
continuous graduation of borrowers to 
other sources of credit on a voluntary 
basis. 

(b) When borrowers should be ad¬ 
vised to refinance their Farmers Home 
Administration indebtedness. Ordinar¬ 
ily borrowers indebted for loans other 
than for annual operating expenses only, 
will be advised to obtain credit from 
other sources to refinance their Farm¬ 
ers Home Administration indebtedness 
when they have acquired sufficient 
equity in their property to enable them 
to obtain credit for this purpose from 
other reliable sources at rates and terms 
generally available to other farmers in 
the area. Borrowers indebted for both 
Farmers Home Administration chattel 
and real estate loans are expected to re¬ 
finance their chattel indebtedness when 
they are able to do so even though they 
are unable at that time to refinance their 
real estate indebtedness. The converse 
of this situation also is true. No further 
loans will be made to such borrowers un¬ 
less it becomes clearly evident that they 
are unable to obtain the credit they need 
from other sources. 

§ 365.5 Action when borrower fails to 
graduate by refinancing. 

(a) Review by County Supervisor and 
County Committee. At least once each 
year during the period designated by the 
State Director, each County Supervisor 
will review the status of those borrowers 
who have been advised to refinance their 
Farmers Home Administration indebted¬ 
ness with other credit but have failed 
to do so within a reasonable period. The 
County Supervisor will submit the names 
of such borrowers to the County Com¬ 
mittee along with sufficient Information 
concerning their financial situation, 
progress, and availability of credit to 
enable the Committee to arrive at a rec¬ 
ommendation as to what further action 
should be taken. The minutes of the 
committee meeting will include the 
names submitted by the County Super¬ 
visor and the recommendations in each 
case by the Committee. The County 
Supervisor, after considering the recom¬ 
mendations of the Committee, will de¬ 
termine the further action to be taken 
in each case. 

(b) Notice to borrowers who fail to 
graduate by refinancing . Each borrower 
who the County Supervisor determines 
should seek refinancing will be reminded 
in writing of the previous discussions 
with respect to refinancing and that it 


appears he has progressed to the point 
where he can refinance the Fanners 
Home Administration debt involved. At 
the same time, the borrower will be asked 
to inform the County Supervisor within 
60 days of the progress he is making in 
refinancing his indebtedness and if he 
is unsuccessful in refinancing his Farm¬ 
ers Home Administration debt, he should 
also be asked to inform the County Su¬ 
pervisor of the credit sources contacted. 

(c) Action when borrower fails to re¬ 
spond to advice and written notice re¬ 
garding refinancing. (1) Borrowers 
indebted for any Farm Ownership loans 
approved after October 31, 1946, or Op¬ 
erating loans, who appear to be able to 
obtain suitable credit to refinance their 
Farmers Home Administration indebted¬ 
ness at rates not exceeding five percent 
per annum and borrowers indebted for 
Farm Housing loans and Soil and Water 
Conservation loans (not coded J) who 
appear to be able to obtain suitable credit 
at rates and terms they could reasonably 
be expected to fulfill: 

(i) Action by County Supervisor. At 
the expiration of the 60-day period, the 
County Supervisor will determine what 
action should be taken with respect to 
those borrowers who have not made ar¬ 
rangements to refinance their Farmers 
Home Administration indebtedness. In 
order to determine in individual cases 
whether credit is available, it may be 
necessary for the County Supervisor to 
contact the sources of credit approached 
by the borrower and any other suitable 
sources of agricultural credit available 
in the area. 

(a) If the investigation by the County 
Supervisor establishes the fact that suit¬ 
able credit as described in this sub- 
paragraph is not available to the bor¬ 
rower to refinance his indebtedness, such 
borrower will be considered as falling 
within either of the categories referred 
to in subparagraph (2) or (3) of this 
paragraph, depending upon the individ¬ 
ual’s situation. 

(b) For each borrower who the County 
Supervisor determines could have re¬ 
financed his indebtedness at the rates 
and terms described in this subpara¬ 
graph but failed to do so, the County 
Supervisor will prepare a report on Form 
FHA-133, “Request for Legal Action.” 

(ii) Action by State Director. The 
State Director will review each case sub¬ 
mitted to him and determine, on the 
basis of the facts and recommendations 
and other information available to him, 
what action should be taken. 

(a) The State Director will advise the 
County Supervisor of the names of those 
borrowers he has determined have not 
defaulted in their refinancing agree¬ 
ments. These cases will then be handled 
in accordance with either of the cate¬ 
gories referred to in subparagraph (2) 
or (3) of this paragraph, depending upon 
the individual’s situation. 

(b) Each of the remaining borrowers 
will be informed in writing by the State 
Director that, on the basis of available 
information, it appears that credit is 
available to refinance his Farmers Home 
Administration indebtedness and that he 
will be expected to make arrangements 
to obtain credit for that purpose or to 
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submit additional facts regarding his 
failure to do so within 30 days. 

<c) If the borrower fails to comply 
with the request or fails to furnish satis¬ 
factory evidence within 30 days of his 
inability to obtain the necessary credit, 
the State Director will refer the case 
to the Attorney in Charge with his rec¬ 
ommendations for foreclosure. 

(2) Borrowers who are indebted for 
Farm Ownership loans approved after 
October 31,1946. or Operating loans, who 
can obtain suitable credit to refinance 
their Farmers Home Administration in¬ 
debtedness but only at rates exceeding 
five percent per annum and borrowers 
indebted for other types of Farmers 
Home Administration loans (except 
Farm Housing loans and Soil and Water 
Conservation loans (not coded J>), who 
can obtain suitable credit to refinance 
their Farmers Home Administration 
loans: County Supervisors will continue 
to encourage borrowers during farm and 
home visits, office contacts, year-end 
analysis discussions, or collection con¬ 
tacts to refinance their Farmers Home 
Administration indebtedness. 

(3) Borrowers who were requested to 
refinance their Farmers Home Adminis¬ 
tration indebtedness but were in fact 
unable to do so: County Supervisors will 
notify these borrowers in writing that 
the Farmers Home Administration will 
not require them to make further efforts 
toward refinancing for at least the re¬ 
mainder of that year. 

(Sec. 42, 50 Stat. 529, as amended, sec. 508, 
63 Stat. 426; 7 U.S.C. 1016, 42 U.S.C. 1478) 

Dated: January 29, 1959. 

[seal] H. C. Smith, 

Acting Administrator , 
Farmers Home Administration. 

[F.R. Doc. 59-962; Filed, Feb. 3. 1959; 

8:52 ajn.) 


Title 7—AGRICULTURE 

Chapter VII—Commodity Stabilization 
Service (Farm Marketing Quotas 
and Acreage Allotments), Depart¬ 
ment of Agriculture 

[Arndt. 6j 

PART 728—WHEAT 

Subpart—Wheat Marketing Quota 
Regulations for 1958 and Subse¬ 
quent Crop Years 

Excess Acreage Utilization Dates 

Basis and purpose . The amendment 
herein is issued pursuant to and in ac¬ 
cordance with the Agricultural Adjust¬ 
ment Act of 1938, as amended, and is 
issued for the purpose of providing final 
dates for the disposal of excess wheat 
acreage in Alabama and Mississippi and 
to change the final dates for disposition 
in the States of Colorado. Kansas, 
Nebraska, North Dakota, Oklahoma, and 
Oregon. Since the determination of 
1959 wheat acreage is now being made 
in many counties it is important that 
State and county committees be notified 
of the amendment herein as soon as pos¬ 
sible so that producers with 1959 excess 


wheat acreage may be notified of the 
final date for utilization of such excess 
acreage as wheat cover crop. Accord¬ 
ingly it is hereby found that compliance 
with the public notice, procedure and 30- 
day effective date provisions of section 4 
of the Administrative Procedure Act is 
impracticable and contrary to the public 
interest. Therefore, the amendment 
shall become effective upon its publica¬ 
tion in the Federal Register. 

Section 728.855(b) is amended as 
follows: 

1. Insert at the beginning of the list 
of States and disposition dates therefor 
the following: 

ALABAMA 

May 1: Autauga, Baldwin, Barbour, Bul¬ 
lock, Butler, Clarke, Coffee, Conecuh, Coving¬ 
ton, Crenshaw, Dale, Dallas, Elmore, Escam¬ 
bia, Geneva. Henry, Houston, Lowndes. 
Macon. Mobile. Monroe, Montgomery, Pike, 
Russell, Washington, Wilcox. 

May 15: Bibb, Blount. Calhoun, Chambers, 
Cherokee, Chilton, Choctaw. Clay, Cleburne, 
Colbert, Coosa, Cullman. DeKalb, Etowah, 
Fayette, Franklin. Greene, Hale, Jackson. 
Jefferson, Lamar, Lauderdale. Lawrence, Lee, 
Limestone, Madison. Marengo. Marion, Mar¬ 
shall. Morgan. Perry, Pickens. Randolph, St. 
Clair, Shelby, Sumter. Talladega. Tallapoosa, 
Tuscaloosa. Walker, Winston. 

2. Under Colorado, change the date of 
“August 15“ for the counties of Almosa, 
Archuleta, Conejos, Costilla, Rio Grande 
and Saguache to “August 1". 

3. Under Kansas, delete the county of 
“Mitchell" from June 1 counties and 
insert “Mitchell" in the May 25 counties 
between the counties of "Miami" and 
"Morris". 

4. Insert between the list of disposition 
dates for the States of Minnesota and 
Missouri the following: 

MISSISSIPPI 

April 20: All counties. 

5. Under Nebraska, delete "June 1" 
and insert “May 15"; delete “June 15” 
and insert “June 1"; and delete “June 
20" and insert “June 1". 

6. Under North Dakota, delete “July 
5" and insert “July 8". 

7. Under Oklahoma, delete all dates 
and counties and enter the following in 
lieu thereof: 

OKLAHOMA 

April 15: Beckham, Caddo, Comanche. Cot¬ 
ton, Grady, Greer, Harmon. Jackson, Jeffer¬ 
son. Kiowa. Stephens, Tillman. Washita. 

May 10: Ellis. Harper, Woods, Woodward. 

May 20: Beaver, Texas. 

June 1: Cimarron. 

April 25: All other counties. 

8. Under Oregon, delete all dates and 
counties and enter the following in lieu 
thereof: 


OREGON 


County 

Area or Typo of Wheat 

Dates 

Baker..._ 

Winter_ 

1 t 

July 15. 
August 1. 
June 15. 


Spring_ 

Bonton_...... 

Winter__ 

Spring................ 

July 1. 

June 15. 

Clackamas_ 

Winter. 


Spring___ 

July 1. 

June 15. 

Clatsop_.... 

All wheat_ 

Columbia....... 

.do.___ 

June 15. 

Coos_ 

.do. 

June 15. 

Crook.. 


August 1. 

Curry__ 

.....do................ 

June 15. 

Deschutes.._ 

_do. 

July 15. 

July 1. 

Douglas.. 

Winter...._1.. 


Spring. 

July 15. 


OREGON—-continued 


County 

Area or Type of Wheat 

Gilliam.. 

Under 2,000 feet_ 

Grant- 

Ilamey__ 

Hoo<I Hiver. 

Over 2,000 feet . 

Under 2.000 feet_ 

Over 2,000 feet... 

All wheat. 

_do___ 

Jackson_ 

Winter__ 

Jefferson_ 

Spring.. 

Noulrrigated. 

Josephine....*.. 

Klamath__ 

Lake. 

Irrigated__ 

Warm Springs area. 
Winter__ 

Spring. 

Non irrigated.. 

Irrigated. 

All wheat.... 

Winter ___.... 

Lane_ 

Lincoln. 

Spring... 

All wheat_ 

Linn_ ...... 

Winter. 

Malheur........ 

Spring. r „. 

Under 3.000 feet. 

Marion 

Over 3.000 feet . 

Winter. 

Morrow_ 

Spring.. 

Under 2,000 feet_ 

Multnomah 

Ovor 2,000 feet.. 

All wheat.. 

Polk. 

winter... 

Sherman . 

Spring... 

Tinder 2,000 feet_ 

Tillamook_... 

Over 2,000 feet. 

All wheat.... 

I linn! ilia 

Under 2,000 feet_ 

Union........... 

Over 2,000 feet . 

Winter... 

W al Iowa . _ _ 

Spring__ 

Winter.—. 

WlLUV) „ , _ 

Spring.__ 

Winter... 

W ^nh in^vfnn 

Spring . . 

Warm Springs area.. 
Winter __ 

Wherler 

Spring-- 

All wheat...-..--_ 

Yamhill 

Winter_......_ 


Spring...-. 


Dates 


June 15, 
July 15. 
July 1$. 
August 15. 
August I. 
June 15, 
July 1. 
July 15. 
July an. 
August I, 
August I. 
July 1. 
July 15. 
Atisurt I. 
August 15. 
August 1. 
July 1. 
July 15. 
June IS. 
June 1*. 
July 1. 
July 1. 
July IS. 
June IS. 
July 1. 
June IS. 
July IS. 
June IS. 
June 15. 
July 1. 
June IS. 
July 15. 
June 15. 
June 15. 
July 15. 
July L 
July IS. 
July an. 
August 2*. 
June 15. 
July IS. 
August l 
June 15. 
July 1. 
August l 
June IS. 
July 1. 


Sec. 375, 52 Stat. 66. as amended: 7 D SC. 
375. Interpret or apply sec. 374, 52 Stat. 65, 
3 Stat. 904; 7 U.S.C. 1374) 

Issued at Washington, D.C., this 30th 
ay of January 1959. 

[seal] True D. Morse, 

Acting Secretary. 

__ __ ..a, mi__ p.Th a 1059; 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements ana 
Orders), Department of Agriculture 


[Navel Orange Beg. 154, Arndt. 2 1 

MIT 914 —NAVEL ORANGES 
GROWN IN ARIZONA AND DESIG 


Limitation of Handling 

.dings. <1> Pursuant to the mar- 
g agreement. as am ,» CJ 4 Part 
r No. 14. as amended 7 <^ 

regulating the han f’?destgnated 
jes grown in Arizona and s the 
of California. 

cable provisions of the A*™ w ^ 
eting Agreement Act oi 
ided <7 U.S.C. 601 et ^ 68 S ^ e 
1047), and upon the bos 5U „. 
imendation and inf ‘ istra- 

:d by the Navel Orange Admmist^ 

Committee. established ^ and 
amended marketing «■ inform a- 
•, and upon other aviln liro ita- 
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as hereinafter provided will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion hereof in the Federal Register (60 
Stat. 237; 6 U.S.C. 1001 et seq.) because 
the time intervening between the date 
when information upon which this 
amendment is based became available 
and the time when this amendment must 
become effective in order to effectuate 
the declared policy of the act is insuf¬ 
ficient. and this amendment relieves re¬ 
strictions on the handling of navel or¬ 
anges grown in Arizona and designated 
part of California. 

Order, as amended. The provisions in 
paragraph (b) (1) (I) and(ii) of § 914.454 
tNavel Orange Regulation 154, 24 F.R, 
559. 726) are hereby further amended 

to read as follows: 

(i i District 1: 716.100 cartons; 

<ii) District 2: 392,700 cartons. 

(Sec. 5. 49 Stat. 753, as amended; 7 U.S.O, 

608c) 

Dated: January 30.1959. 

Iszal] Floyd F. Hedlund, 

Acting Director , Fruit and Vege¬ 
table Division , Agricultural 
Marketing Service . 

1F.R. Dx. 59-929: Filed. Feb. 3, 1959; 

8:46 a.m.] 


PART 938—IRISH POTATOES GROWN 
IN RED RIVER VALLEY OF NORTH 
DAKOTA AND MINNESOTA 

Fiscal Period; Expenses and Rate of 
Assessment 


Notice of proposed rule making regarc 
jng the establishment of the dates f< 
nscal periods and expenses and rates < 
ajse^ment to be made effective undi 
Agreement No. 135 and Ord< 
£»« CRR Part 938). regulating tt 
c ‘, |r ‘ ng , °? Iris h potatoes grown i 
designated counties of Nort 
^hin“ d .. Mmnesota <the counties < 
GrajidpA i W M L \ h ’ Cavalier - Towne 
Rfchian^ >rks - Nelson - Steele. Traill, Cas 
Hmtt rtw d Ramse y of the State < 
Red °i a ' and Ki ttson. Marshal 
Mahnnmfn ^5, r *? in8 t° n> Polk, Normal 

andCWr' t ^‘L k . en - ° tter Tan - Becke 

Published in 6 fhe tC v . Minnesota) • wt 
‘Januarv Q ln ia^n e n Federal Registi 
regulaJln 1959 ' 24 PR - 238). Th 
C&M gr t m ,scff cctive under th 
1937 as im 8r ^ Ing Agreement Act < 
amend'd. W** <48 sta t- 31. £ 
notice afforrif-H f'F' 601 et se( l>. Th; 
Portunity to fiU t a r< ; Sted persons an OF 
mem, ln r ^‘ de data - views, or argil 
fifteen da^Tlf. theret o not later tha 
Rowai Rprf/. ter pubUca tion in th 

^eowuESE 1, , None waa Ale< 

taclutw th^ n of a11 rel evant mat 
ifie afore,ak? e n ^ prop osals set forth i 
JW submitttt/fj^ee wWch were adopte 
Valiey Potato r- approval by Red Rive 
Pfitsuant to H.9 0nj ?ffttee. establishe 
10 the aforesaid marketin 


agreement and order, It Is hereby found 
and determined that: 

§ 938.201 Fiscal period* 

The initial fiscal period shall begin on 
August 3, 1958, the effective date of 
§ 938.300, and shall end on May 31, 1959. 
Thereafter, each fiscal period shall begin 
on June 1 of each year and end May 31 
of the following year, both dates 
inclusive. 

§ 938.202 Expenses and rate of assess¬ 
ment. 

(a) The reasonable expenses that are 
likely to be incurred by the Red River 
Valley Potato Committee, established 
pursuant to Marketing Agreement No. 
135 and this part, to enable such commit¬ 
tee to perform its functions pursuant to 
the aforesaid marketing agreement and 
order, during the fiscal period ending 
May 31. 1953, will amount to $13,000.00. 

(b) The rate of assessment to be paid 
by each handler pursuant to Marketing 
Agreement No. 135 and this part shall be 
$0.00125 per 100 pounds handled by him 
as the first handler thereof during said 
fiscal period. 

(c) The terms used in this section 
shall have the same meaning as when 
used in Marketing Agreement No. 135 
and this part. 

(Sec. 5, 49 Stat. 753, as amended; 7 U.S.C. 
608c) 

Dai;ed: January 29, 1959, to become 
effective 30 days after publication in the 
Federal Register. 

Lseal] Floyd F. Hedlund, 

Acting Director , 
Fruit and Vegetable Division. 

[F.R. Doc. 59-958: Filed. Feb. 3. 1959; 
8:51 a.m. | 


Title 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board- 
Federal Aviation Agency 

SUBCHAPTER B—ECONOMIC REGULATIONS 

| Reg. ER-251] 

PART 234—FLIGHT SCHEDULES OF 

CERTIFICATED AIR CARRIERS; RE¬ 
ALISTIC SCHEDULING REQUIRED 

Reporting of Flight Delays 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 29th day of January 1959. 

A notice of proposed rule making was 
published in the Federal Register on 
August 22, 1957, (22 F.R. 6802) and cir¬ 
culated to the industry as Draft Release 
No. 86. dated August 16, 1957, which 
proposed the amendment of Part 234 of 
the Board's Economic Regulations so as 
to require all domestic certificated car¬ 
riers to file monthly reports of the num¬ 
ber of flights operated on schedule and 
the number of flights delayed, both on a 
block-to-block basis and time-of-arrival 
basis. A standard reporting form was 
prescribed in the proposed rule. 

Extensive comments were received on 
Draft Release 86 recommending the sim¬ 
plification and clarification of the form 
of report. Also, several discussions were 


held between the industry and the 
Board's staff to reconcile the major 
areas of difference. Upon consideration 
of the nature of the problem and all rele¬ 
vant matter presented, the Board has 
decided to adopt the proposed reporting 
amendment with modifications designed 
to reduce the burden without sacrificing 
the value of the report. 

Non-stop and one-stop operations, 
generally susceptible to competitive im¬ 
pact, are of the most significance with 
respect to the promotion of realistic 
scheduling. In recognition of this fact, 
the Board is requiring that the report of 
flight delays relate solely to the time-of- 
arrival of non-stop and one-stop trips. 
The data to be reported regarding time- 
of-arrival performance are compressed 
into four categories showing the number 
of tiips arriving on time and within 5 
minutes thereof, 5 to 15 minutes late. 15 
to 30 minutes late, and over 30 minutes 
late. In disclosing such information, 
the reports will highlight the major sit¬ 
uations where carriers are not complying 
with the block-to-block standard of the 
regulation. At the same time, the ad¬ 
ministrative burden on the carriers and 
the Board’s staff will be minimized. 

Various other features have been in¬ 
cluded in this amendment with a view 
to further limiting the reporting burden. 
The rule as promulgated permits the use 
of an IBM-type of report, in lieu of the 
Board's form, where the same informa¬ 
tion is being submitted as contained in 
the prescribed form. The time within 
which the reports must be filed is ex¬ 
tended to 45 days after the close of the 
month, thus allowing the carriers greater 
leeway in processing their statistical 
work. The reporting requirement is also 
limited to flights which are operated in 
scheduled passenger service. Although 
cargo flights which transport mail are 
subject to Part 234, no need appears for 
requiring that the carriers file monthly 
reports covering these operations. In 
addition, the Board is adopting the re¬ 
porting requirement for an experimental 
period of one year commencing on May 
1. 1959, which date falls immediately 
after the seasonal revision of air carrier 
schedules. This delay in the implemen¬ 
tation of the reporting requirement will 
permit the carriers to make necessary 
intracompany arrangements to provide 
the data and, particularly, to obtain pre¬ 
printed IBM forms, as needed. 

Consistent with the purpose of the reg¬ 
ulation to encourage greater schedule 
reliability, the information reported pur¬ 
suant to this amendment will be a matter 
of public record. In this posture, each 
carrier will know that its schedules and 
flight operations may be compared not 
only by the Board but also by any inter¬ 
ested member of the public, including a 
carrier's competitor. Such publication 
will thus serve to provide more incentive 
to carriers to construct realistic sched¬ 
ules and to operate in conformance with 
such schedules. 

In addition to the comments submitted 
in response to Draft Release No. 86. pe¬ 
titions were filed with the Board request¬ 
ing reconsideration, repeal, or amend¬ 
ment of Part 234. These petitions sought 
an evidentiary hearing or oral argument 
at which time the petitioners would at- 








758 


RULES AND REGULATIONS 


tempt to prove matters going to the need 
for any regulation, the merits of the reg¬ 
ulation adopted by the Board or, alter¬ 
natively, the desirability of amending the 
present regulation in certain respects. 
Inasmuch as the Board’s rules of practice 
make no provision for the filing of a pe¬ 
tition for reconsideration in a rule-mak¬ 
ing proceeding, the Board has treated 
these filings as petitions for the issu¬ 
ance of a new notice of proposed rule 
making. Nothing has been shown in 
these petitions which would justify, in 
the Board’s mind, further proceedings on 
the content of the basic regulation or the 
desirability of some alternative thereto. 
The unreliability of past schedules and 
the absence of any showing that the in¬ 
dustry has progressed toward effective 
self-regulation is a matter of record. 
Therefore, the initiation of discussions 
of what shall be regarded as unrealistic 
scheduling or the means of achieving 
proper scheduling, at this juncture, would 
only serve to delay the positive action 
which was long overdue and which is 
being afforded under the present regula¬ 
tion. The fact that the regulation em¬ 
powers the Board’s staff to excuse the 
lack of performance where unforeseeable 
conditions exist, together with the fact 
that the Board has already received the 
carriers* * views in numerous conferences 
as well as in oral argument, removes the 
need for any evidentiary hearing on this 
matter. Therefore, the Board concludes 
that these petitions do not disclose suf¬ 
ficient reasons to justify the institution 
of public rule making procedures. 

Interested persons have been afforded 
an opportunit to participate in the mak¬ 
ing of this amendment, and due consid¬ 
eration has been given, to all relevant 
matter presented. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part. 234 of the Economic Regulations 
(14 CFR Part 284) effective May 1, 
1959. as follows: 

By adding a new § 234.8 to read as 
follows: 

§ 231.8 Reporting of flight delays. 

For a period not extending beyond 
April 30, 1960, each certificated air car¬ 
rier shall file, for each month, in dupli¬ 
cate, CAB Form No. 438, entitled 
“Monthly Statement of Schedule Per¬ 
formance on One-Stop and Non-Stop 
Passenger Flights**, 1 or in lieu thereof any 
comparable IBM-type report, in accord¬ 
ance with the instructions accompany¬ 
ing such form and the requirements of 
this section. 1 Each such certificated air 
carrier shall establish all records needed 
in order to accomplish full compliance 
with the reporting requirements of this 
part and shall preserve such records in 
accordance with the provisions of Part 
249 of this subchapter. Such reports 


1 Filed as part of the original document. 

* GAB Form No. 438 is obtainable from the 

Publications Section, Civil Aeronautics 
Board, Washington 25. DC., and should be 
filed with the Board’s Office of Carrier Ac¬ 
counts and Statistics. Any IBM-type form 
submitted in lieu thereof shall be filed in 
duplicate and shall contain the same coluta- 
nar headings arranged in the same order of 
sequence as those in CAB Form No. 438. 


shall be filed within 45 days after the 
termination of each prescribed report¬ 
ing period and shall be certified to be 
correct by a responsible officer of the 
reporting air carrier. 

The reporting requirements contained 
herein have been approved by the Bureau 
of the Budget in accordance with the 
Federal Reports Act of 1942. 

(Sec. 204(a), 72 Stat. 743; 49 U.S.C. 1324. 
Interpret or apply secs. 404(a), 405(e), 407, 
and 411, 72 Stat. 760, 766, 769; 49 U.S.C. 1374, 
1375, 1377, 1381) 

By the Civil Aeronautics Board. 

Lseal] Mabel McCart, 

Acting Secretary. 

[F.R. Doc. 59-955; Filed. Feb. 3. 1959; 
8:50 a.m.} 


(Reg. ER-252J 

PART 299—EXEMPTION OF AIR CAR¬ 
RIERS FROM CERTAIN REQUIRE¬ 
MENTS OF SECTION 408 OF THE 

FEDERAL AVIATION ACT 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 29th day of January, 1959. 

Section 408 of the Federal Aviation 
Act of 1958, prohibits, among other 
things, the acquisition of aircraft by a 
direct air carrier from another air car¬ 
rier of a person engaged in a phase of 
aeronautics without such direct air car¬ 
rier’s obtaining prior approval from the 
Board. 

Experience with these equipment 
transactions has shown that such trans¬ 
actions, for the most part, have been 
entered into after arm’s length bargain¬ 
ing, have involved a small number of 
aircraft in each transaction, and in terms 
of their impact upon the public interest 
have not been of sufficient importance 
or complexity to warrant a hearing. 
Moreover, in many cases the need or the 
opportunity to purchase or lease aircraft 
arises suddenly and requires immediate 
and final action by the carrier if a de¬ 
crease in service or a failure to obtain 
suitable aircraft on favorable terms is to 
be avoided. Under such circumstances, 
the continued processing of applications 
by air carriers for prior approval of such 
equipment transactions on an individual 
basis is an undue burden on such air 
carriers by reason of the limited extent of, 
or unusual circumstances affecting the 
operations of such air carriers and is not 
in the public interest. 

Accordingly, a Notice of Proposed 
Rule-making was published in the Fed¬ 
eral Register on April 10. 1958 (23 F.R. 
2352) and circulated to the industry as 
Economic Regulations Draft Release 
No. 93. dated April 3, 1958, which pro¬ 
posed the adoptipn of a new Part 299 of 
the Economic Regulations which would 
grant a limited exemption from sections 
408(a) (2) and (3) of the Act to any 
direct air carrier which is a party to an 
aircraft purchase or lease transaction 
flleable under these subsections, provided 
that certain conditions are met. The 
proposed regulation would apply only 
where there has been anm’s length bar¬ 
gaining, there are no affiliations or inter¬ 


locking or control relationships between 
the parties and the agreement meets 
certain other requirements. A certifica¬ 
tion to this effect would be required to be 
filed with the copy of the purchase or 
lease agreement. 1 

Each of the comments received by the 
Board endorsed in principle an exemp¬ 
tion of the type of equipment transac¬ 
tions embraced in the proposed rule. 
However, to make the regulation admin¬ 
istratively feasible from the standpoint 
of the carrier seeking to purchase or 
lease aircraft, it was suggested that the 
Board redefine the obligation of the car¬ 
rier to determine that certain prohibited 
relationships do not exist between the 
parties to the agreement. It was felt 
that the exemption should be applicable 
if the prohibited relationships described 
in the regulation are not involved “to 
the knowledge of the carrier.’* The 
Board sees no need for this change. The 
certification required to be executed 
would permit a carrier to qualify its 
statement on certain control relation¬ 
ships by stating that no such relation¬ 
ships exist “to his best knowledge and 
belief.** This qualification serves to 
limit any undue hardship on a carrier. 
In view of this qualification in the certi¬ 
fication and the relaxation of certain 
other proposed restrictions, hereinafter 
described, it is believed that a carrier 
would be in a position to readily ascer¬ 
tain whether any of the remaining re¬ 
lationships exist. 

It was also suggested that certain 
changes be made in the type of relation¬ 
ship that would be disqualifying under 
the regulation. Specifically, it was con¬ 
tended that the regulation should 
exclude from the prohibited relation¬ 
ships reference to common stockholders 
or employees and to any interests not 
beneficially held. The Board sees merit 
in certain of these recommendations. 
The Board does not believe that compar¬ 
ing a list of common stockholders (rede¬ 
fined herein as a person directly or 
beneficially owning more than 5 percent 
of the carrier’s stock) w T ould impose an 
undue burden on a carrier in view of tne 
limited number of persons who couia 
qualify as stockholders. On the otne 
hand, the benefits of the rule could ne 
nullified by the time consuming tas*oi 
procuring and comparing a list of em¬ 
ployees of two companies to de«| rm 
whether any were common to both. - 
cordingly, the rule as adop^ cl^s not 
include a restriction necessitating s 
a comparison. However, th e ^nefits 
this rule do not extend to a transaction 
between an employer and employee. 

Similarly, this regulation does note 
tend to transactions between pe- j 
having a present or prospective fin, 
interest in the other. This 
preclude financial interests embraeffig 
beneficial relationships as well as 
relationships. Thus, a Purchase^* 
of aircraft pursuant to an agreem^ 

which is negotiated betvv ’ e f” th ^other 
having any financial interest in th 

* It should be noted that the & 

herein granted does not ** !l ent from con- 
an aircraft sale or lease or 
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or which involves the acquisition of a 
financial interest (including but not 
limited to stock) by one party in the 
other, will not come within the terms of 
the exemption, notwithstanding the fact 
that the financial interest may be held 
by a third person or that the agreement 
from which the financial interest arises 
is not yet executed. 

Another change suggested was that the 
Board eliminate the proposed limit on 
the number of aircraft which may be 
transferred by a certificated air carrier 1 
under the regulation. In those cases 
where aircraft of a certificated air car¬ 
rier are being acquired, the exemption 
would have applied, if no more than 5 
aircraft or 20 percent of a certificated 
carrier’s total aircraft, whichever is less, 
are purchased or leased by an air carrier 
in a single transaction or in successive 
transactions within a six month period. 
It is contended that other limitations 
in the regulations are more than ade¬ 
quate to assure that substantial trans¬ 
actions will not be exempted from the 
Act and that the standard of “5 aircraft' 1 
would have the effect of requiring car¬ 
riers to file an agreement and the ac¬ 
companying certification in instances 
where the Board has traditionally dis¬ 
claimed jurisdiction. The need for a nu¬ 
merical as well as a percentage limit 
on the number of aircraft which may 
be transferred without prior Board ap¬ 
proval becomes self-evident in view of 
the requirement of the statute that the 
Board pass upon transactions of a sub¬ 
stantial nature. However, the Board has 
concluded that transactions involving as 
many as 10 aircraft should be exempted 
under this regulation. Of course even 
where lo or less aircraft will not exceed 
20 percent of the total market value of 
a certificated air carrier's aircraft the 
transaction could involve the public in¬ 
terest in a manner to require a hearing, 
making necessary the addition of a $10 
million limitation on transactions to be 
covered by the regulation. Neither the 
Act nor the Board’s rules or decisions 
define the words -substantial part'’ as 
nsed in section 408 and, thus, because of 
doubt, carriers have continually filed re- 
TOsts for disclaimers of jurisdiction, 
inis regulation will eliminate this area 
oi uncertainty and will accomplish what 
nerwise is decided in many instances 
disclaimer of jurisdiction. In the 
ward s opinion, the broad relief granted 
an y future disadvantages 
result in limited instances. 
commen * suggested that the 
Proposed limitation should be 
mended to the so-called “supplemental" 
EssentIaU y* this limitation 
on prevent Possible restraints 

certifl^ e ^ tl0n and the Possibly of a 
carrier’s disposing of its 

Pair^ nhn 1 ! a , manner which might Un¬ 
ite under t if hty t0 provide adequate serv- 
knowiedl ce J tiflcate without the prior 
S ‘"T consent 0{ the Board. 
smaUeTnumhr Car T iers Really own a 
subject to in° er ° f ah'eraft and are not 
- lh e requirements in pro- 

kwein doe':f nr* &lr . carr,er ” wherever used 
States tot suB^ lbrace carrlers issued cer- 
ot su Pl J lemental air service. 


viding adequate service. Thus the same 
public interest reasons do not exist for 
imposing a similar limitation on such 
supplemental air carriers. 

In response to other comments sug¬ 
gested, language changes have been made 
in the regulation which more clearly de¬ 
fine the scope of the exemption afforded 
by the regulation. As modified, the reg¬ 
ulation defines “aircraft" to include spare 
parts, appurtenances and accessories 
maintained for installation or use 
therein; provides that a copy of a memo¬ 
randum of oral understanding may be 
submitted where the transaction is con¬ 
summated without written agreement, 
and makes the regulation applicable to 
lease arrangements which involve pur¬ 
chase options. 

Interested persons have been afforded 
an opportunity to participate in the for¬ 
mulation of this regulation, and due con¬ 
sideration has been given to all relevant 
matter presented. Since this regulation 
relieves restrictions it may be made ef¬ 
fective upon publication in the Federal 
Register. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
the Economic Regulations (14 CFR Ch. 
I) effective February 4, 1959, by adding 
thereto a new Part 299 to read as follows: 

Sec. 

299.1 Definitions. 

299.2 Exemption. 

299.3 Filing requirements. 

299.4 Effect of exemption. 

§ 299.1 Definitions. 

For the purposes of this part: 

(a) “Aircraft" means any aircraft, to¬ 
gether with spare parts, appurtenances 
and accessories maintained for installa¬ 
tion or use therein. 

<b) “Certificated Air Carrier" means 
any air carrier which holds a certificate 
of public convenience and necessity is¬ 
sued under section 401 of the Act, other 
than an air carrier which holds a cer¬ 
tificate of public convenience and neces¬ 
sity for supplemental air service. 

(c) “Stockholder" means a person who 
directly or beneficially owns 5 percent or 
more of the outstanding stock of a 
company. 

§ 299.2 Exemption. 

An air carrier which engages directly 
in the operation of aircraft in air trans¬ 
portation shall be exempt from sections 
408(a)(2) and 408(a)(3) of the Federal 
Aviation Act of 1958, 1 insofar as the pro¬ 
visions thereof relate to the purchase, 
lease, or lease with purchase option of 


1 Tbls exemption does not release a party 
to an aircraft sale or lease agreement from 
conditions in any Board order prohibiting or 
limiting transactions involving such party. 
It should be further noted that an air car¬ 
rier subject to Part 42 of this chapter must, 
as required by § 42.11, have the exclusive use 
of aU large aircraft operated by it for the 
carriage of goods or persons for compensation 
or hire. Section 42.1 defines the exclusive 
“use of an aircraft for llight arising from 

either (i) a lease or other agreement or ar¬ 
rangement under which the air carrier is to 
have the right to such possession, control, 
and use for a period of at least six consecu¬ 
tive months from the date of such lease or 
other agreement or arrangement, or (li) 
ownership of the aircraft.’* 


aircraft from another air carrier or from 
any person engaged in any phase of aero¬ 
nautics. if the underlying agreement has 
been entered into after arm’s length bar¬ 
gaining and does not involve: 

(a) A purchase, lease, or lease with 
purchase option by an air carrier: 

(1) Which has an officer, director, 
proprietor, member, partner, employee or 
stockholder who is, or has a representa¬ 
tive or nominee who represents such per¬ 
son as, an officer, director, proprietor, 
member, ow T ner, partner, or stockholder 
of the person whose aircraft are being 
purchased or leased; 

(2) Which owns, directly or benefi¬ 
cially, any financial interest in the person 
whose aircraft are being purchased or 
leased; 

(3) In which any financial interest is 
owned, directly or beneficially, by the 
person whose aircraft are being pur¬ 
chased or leased; 

(4) Which controls, is controlled by, 
or is under the common control with, a 
person whose aircraft are being pur¬ 
chased or leased; and 

(5) Which is a party to an executory 
agreement with the person whose air¬ 
craft are being purchased or leased which 
will, or may upon consummation thereof, 
result in any of the relationships set 
forth in this paragraph. 

(b) A purchase lease, or lease with 
purchase option by an air carrier from 
a certificated air carrier of aircraft of 
more than 

<1) $10,000,000 in market value, or 

(2) 10 in number, or 

(3) 20 percent of either the total num¬ 
ber, total market value, or total lift ca¬ 
pacity (pay load) of aircraft of a cer¬ 
tificated air carrier. 

whichever is less, either in a single trans¬ 
action or in successive transactions with¬ 
in a six month period. For purposes of 
computing total aircraft in accordance 
with subparagraph (3 of this paragraph, 
all aircraft of the certificated air carrier 
shall be included except aircraft which is 
under lease to such carrier for six months 
or less, and aircraft which is owned by 
such earner but is under lease to some 
other person for a period of more than 
six months. 

(c) A lease with crew or an aircraft 
interchange agreement. 

§ 299.3 Filing requirements. 

A copy of the agreement to purchase, 
lease, or lease with option to purchase 
aircraft, or a memorandum of oral un¬ 
derstanding where the transaction is 
consummated without written agree¬ 
ment, shall be filed with the Board within 
15 days after the date of execution 
thereof, 2 together with a statement con¬ 
taining a certification of a duly author¬ 
ized official of the air carrier in substan¬ 
tially the following form: 


*To the extent that an agreement coming 
within this regulation is also subject to sec¬ 
tion 412, the air carrier must comply sep¬ 
arately with the filing requirements of Part 
261 of this chapter and. if Involving supple¬ 
mental carriers, with any prior approval re¬ 
quirements Imposed on them. An outright 
sale or lease of aircraft without crew is not 
deemed to be within the purview of section 
412. 
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The attached agreement was entered into 

on_, 19_, and is being filed with 

the Board by_pursuant to Part 299 

of the Board's Economic Regulations. In 
submitting this agreement, the undersigned 
herein certifies that such agreement (1) has 
been entered into after arm's length bar¬ 
gaining, (2) to his best knowledge and be¬ 
lief and so far as he could reasonably deter¬ 
mine does not involve any of the relation¬ 
ships set forth in paragraph (a)(4) of § 299.2, 
and (3) does not involve any of the other pro¬ 
hibited relationships set forth in paragraph 
(a) of $ 299.2. 

Insofar as applicable, a statement should 
also be submitted containing a recital of 
the specific data relied upon by the air 
carrier in concluding that the transac¬ 
tion does not exceed any of the limita¬ 
tions of paragraph (b) of § 299.2. 

§ 299.4 Effect of exemption. 

The exemption granted by this part 
shall not be deemed to constitute a deter¬ 
mination for rate-making purposes of 
the reasonableness of the transaction or 
an “order made under sections 408, 409 
and 412“ within the meaning of section 
414 of the Act. 

(Sec. 204(a), 72 Stat. 743; 49 U.S.C. 1324. 
Interpret or apply sec. 416(b), 72 Stat. 771; 
49 U.S.C. 1386) 

By the Civil Aeronautics Board. 

[seal] Mabel McCart, 

Acting Secretary . 

(P.R. Doc. 69 954; Piled. Feb. 3, 1959; 

8:60 a.m.j 


Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

(T.D. 54776) 

PART 81—importation of arti¬ 
cles IN CONNECTION WITH THE 
OREGON STATE CENTENNIAL EX¬ 
POSITION AND INTERNATIONAL 
TRADE FAIR AT PORTLAND, ORE¬ 
GON, UNDER PUBLIC LAW NO. 85- 
409, 85TH CONGRESS 1 

The following regulations under Public 
Law No. 85-409, 85th Congress, approved 


• • That any article which is im¬ 
ported from a foreign country for the pur¬ 
pose of exhibition at the Oregon State Cen¬ 
tennial Exposition and International Trade 
Pair to be held at Portland, Oregon, from 
June 10. 1959. to September 20. 1959. Inclu¬ 
sive. by the Oregon State Centennial Exposi¬ 
tion and International Trade Fair (herein¬ 
after called the “exposition”), or for use in 
constructing, installing, or maintaining for¬ 
eign exhibits at such exposition, upon which 
article there Is a tariff or customs duty, shall 
be admitted without payment of such tariff 
or customs duty or any fees or charges, under 
such regulations as the Secretary of the 
Treasury shall prescribe. 

“Sec. 2. It shall be lawful at any time dur¬ 
ing or within three months after the close 
of such exposition to sell within the area 
of the exposition any articles provided for 
In this Act. subject to such regulations for 
the security of the revenue and for the collec¬ 
tion of import duties as the Secretary of the 
Treasury shall prescribe. All such articles. 


May 16, 1958, relate to the entry of 
articles in connection with the Oregon 
State Centennial Exposition and Inter¬ 
national Trade Fair to be held at Port¬ 
land, Oregon, June 10 to September 20, 
1959, inclusive. 

Sec. 

81.1 Invoices; marking; bond. 

81.2 Entry; appraisement; procedure. 

81.3 Compliance, provisions of Plant Quar¬ 

antine Act of 1912, and Federal Food, 
Drug, and Cosmetic Act. 

81.4 DetaU of customs officers to protect 

revenue; expenses. 

81.5 Withdrawal of articles from exhibition 

for exportation, abandonment, de¬ 
struction, or for consumption or 
entry under the general tariff law; 
involuntary abandonment. 

Authority: |§ 81.1 to 81.5, Issued under 
Pub. Law 85-409, 85th Cong. 

§81.1 Invoices; marking; bond. 

(a) Articles intended for exhibition 
under the provisions of Public Law No. 


when withdrawn for consumption or use In 
the United States, shall be subject to the 
duties, if any, imposed upon such articles 
by the revenue laws in force at the date of 
their withdrawal; and on such articles which 
shall have suffered diminution or deteriora¬ 
tion from incidental handling or exposure, 
the duties, if payable, shall be assessed ac¬ 
cording to the appraised value at the time 
of withdrawal from entry under this Act for 
consumption, or entry under the general 
tariff law. 

"Sec. 3. Imported articles provided for in 
this Act shall not be subject to any marking 
requirements of the general tariff laws, ex¬ 
cept when such articles are withdrawn for 
consumption or use In the United States, in 
which case they shall not be released from 
customs custody until properly marked, but 
no additional duty shall be assessed because 
such articles were not sufficiently marked 
when imported into the United States. 

“Sec. 4. At any time during or within 
three months after the close of the exposi¬ 
tion, any article entered under this Act may 
be abandoned to the United States or de¬ 
stroyed under customs supervision, where¬ 
upon any duties on such article shall be 
remitted. 

“Sec. 5. Articles which have been ad¬ 
mitted without payment of duty for ex¬ 
hibition under any tariff law and which 
have remained in continuous customs cus¬ 
tody or under a customs exhibition bond 
and imported articles in bonded warehouses 
under the general tariff law may be accorded 
the privilege of transfer to and entry for ex¬ 
hibition at such exposition, under such reg¬ 
ulations as the Secretary of the Treasury 
shall prescribe. 

“Sec. 6. The exposition shall be deemed, 
for customs purposes only, to be the sole 
consignee of all merchandise imported under 
the provisions of this Act. The actual and 
necessary customs charges for labor, services, 
and other expenses in connection with the 
entry, examination, appraisement, release, 
or custody, together with the necessary 
charges for salaries of customs officers and 
employees In connection with the super¬ 
vision. custody of, and accounting for. 
articles imported under the provisions of 
this Act, shall be reimbursed by the exposi¬ 
tion to the United States, under regulations 
to be prescribed by the Secretary of the 
Treasury. Receipts from such reimburse¬ 
ments shall be deposited as refunds to the 
appropriation from which paid. In the man¬ 
ner provided for in section 524 of the Tariff 
Act of 1930. as amended (19 U.S.C. 1524).“ 
(Pub. Law No. 85-4091 


85-409, 85th Congress, and valued at 
over $500, are subject to the usual special 
customs invoice requirements if of a class 
for which such invoices are required 
under the Tariff Act of 1930, as amended, 
and the regulations issued thereunder. 
The invoices shall be on either customs 
Form 5515 or on foreign service Form 138 
and shall contain the information pre¬ 
scribed under section 481 of the Tariff 
Act of 1930 (19 U.S.C. 1481). 

(b) The marking requirements of the 
Tariff Act of 1930, as amended, and the 
regulations promulgated thereunder will 
not apply to articles imported under the 
regulations in this part except w hen such 
articles are withdrawn! for consumption 
or use in the United States, in which case 
they shall be released from customs cus- 
today only upon a full compliance with 
the marking requirements of the tariff 
act. as amended, and the regulations 
promulgated thereunder. 

(c) The Oregon State Centennial Ex¬ 
position and International Trade Fair 
shall give to the collector of customs at 
Portland, Oregon, a bond in an amount 
to be determined by the collector and 
containing such conditions for compli¬ 
ance with Public Law No. 85-409. 85th 
Congress, and the regulations in this 
part, as shall be approved by the Bureau 
of Customs. 


§ 81.2 Entry; appraisement; procedure. 

(a) All entries under the regulations 
in this part shall be made at the port of 
Portland, Oregon, in the name of the 
Oregon State Centennial Exposition and 
International Trade Fair which shall be 
deemed for customs purposes the sole 
consignee of the merchandise entered 
under the act and which shall be held 
responsible to the Government for 
duties and charges due to the United 
States on account of such entries ; but. m 
the case of merchandise withdrawn from 
entry under the regulations in this par. 
an entry under the general tariff 

the name of any person duly authorized 
in writing by the Oregon State Cent - 
nial Exposition and International Ti 
Fair to make such entry may be accepted 
by the collector. 

(b) Articles to be entered under the 

regulations in this part which arrive s 
ports other than Portland, ti0R 

be entered for immediate transport • 
without appraisement to 
in the manner prescribed by the gene 
customs regulations. . of 

(O Upon the arrival at the I *f en °. 
Portland, Oregon, of articles 

tered under the regulations wthfe pad 

they shall be entered on a j special tom 
mo h substantially as foi 


Entry for Exhibition 


Entry No- 

Entry at the port of Port to 
axtlcles consigned or transfer 
gon State Centennial Exposition and ^ 
national Trade Fair under--- 

i.t. no. — el s " 


85th Congress, approved 1 > 
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Mark 

Number 

Packape and 
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Quantity 
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value 
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Oregon State Centennial Exposition 
and International Trade Fair 


By . 

(d) Upon such entry being made, the 
collector shall issue a special permit for 
the transfer of the articles covered 
thereby to the buildings in which they 
are to be exhibited or used, or, in the 
discretion of the collector, to the ap¬ 
praiser's stores for examination and sub¬ 
sequent transfer to the buildings in 
which they are to be exhibited or used. 
The articles shall be tentatively ap¬ 
praised prior to their exhibition or use. 
All imported exhibits entered under the 
regulations in this part shall be kept 
segregated from domestic articles and 
imported duty-paid articles and shall 
not be removed from the exhibition 
bulling except in accordance with 
181.5(a). 

<e) if for any reason articles imported 
for entry under the regulations in this 
part are not upon their arrival to be 
delivered immediately at an exhibition 
Duiloing, the importer should so indicate 
to the collector in writing, who will 
cause such articles to be placed in a 
on-ed warehouse under a “general 
order permit” at the importer’s risk 
anci expense, and such articles may be 
entered at any time within one year 
mk 0 } the date of importation for ex¬ 
hibition, as herein provided for, or under 
the generai tariff law, or for exportation. 
U not so entered within such period, they 

Government.^ Gd “ abandoned to the 

whlch have been admitted 
payment of duty for exhibition 
remMn»H y - customs »aw and which have 
or im<w d m c ° ntlnuous customs custody 
e *hibition bond may 
the iiir C in t H, t ° ent ^ for exhibition at 
5 10 49 c) ma J lner Prescribed in 

In ea Ch L° f this chapter, except that 
,c > oi this ent 7 und er paragraph 
shall sun P «f, tl0n shaU be filed, which 
no new P ^rt d » ny previous entry, and 
In ParaJranh , than that specified 

‘e»m23 Wh TmS 2 L thte 560110,1 sha11 

warehou^s „^ port u ed articles in bonded 
may be ? d the genera l tariff law 
^nauh^ erred 10 entry for exhibi¬ 
ts 8-33 of tte^ 5 S lmer Prescribed 

' 1 O u » C ° m f ,nanCe * Prov “'0»w of Plant 
FL ^ CActof 1912. and Federal 
^ ' n,{r ' amI Cownetic Act. 

to restriction °? n ? lant material subject 
No l the Plant Quaran¬ 


tine Act of 1912, as amended (7 U.S.C. 
151-164a, 167), shall not be permitted 
except under permits issued therefor by 
the Plant Quarantine Branch of the 
Agriculture Research Service, Depart¬ 
ment of Agriculture, and in accordance 
with the plant quarantine regulations. 
The entry of food products shall con¬ 
form to the requirements of the Federal 
Food, Drug, and Cosmetic Act, as 
amended (21 U.S.C. 301 et seq.), and 
regulations issued thereunder. 

§ 81.4 Oct nil of Customs Officer* to Pro¬ 
tect Revenue; Expenses. 

(a) The collector of customs at Port¬ 
land. Oregon, shall detail an officer to 
act as his representative at the fair and 
shall station inside the exhibition build¬ 
ings as many additional customs officers 
and employees as may be necessary to 
properly protect the revenue. 

(b) All actual and necessary charges 
for labor, services, and other expenses 
in connection with the entry, examina¬ 
tion, appraisement, release, or custody 
of imported articles, together with the 
necessary charges for salaries of customs 
officers and employees in connection with 
the supervision and custody of, and 
accounting for. articles imported for 
exhibition at the fair or transferred 
thereto for exhibition, shall be reim¬ 
bursed by the Oregon State Centennial 
Exposition and International Trade Fair 
to the Government, payment to be made 
monthly to the collector of customs, 
Portland, Oregon, for deposit to the 
credit of the Treasurer of the United 
States as a refund to the appropria¬ 
tion “Salaries and Expenses, Bureau of 
Customs.” 

§ 81.5 Withdrawal of article* from ex¬ 
it ihition for exportation, abandon¬ 
ment, destruction, or for consump¬ 
tion or entry under the general tariff 
law; involuntary abandonment. 

(a) Any article entered under the 
regulations of this part may be with¬ 
drawn for exportation, for abandonment 
to the Government, for destruction 
under customs supervision, or for con¬ 
sumption or entry under the general 
tariff law, but not otherwise, at any time 
prior to the opening of the fair or at 
any time during or within three months 
after the close of the fair. Upon the 
withdrawal of such articles for con¬ 
sumption or for entry under the general 
tariff law. or at the expiration of three 
months after the close of the fair in the 
case of articles not previously so with¬ 
drawn, they shall be appraised with due 
allowance made for diminution or deteri¬ 
oration from incidental handling or 
exposure. Such appraisal shall be final 
in the absence of an appeal to reap¬ 
praisement, as provided in section 501 of 
the Tariff Act of 1930, as amended (19 
U.S.C. 1501). In the case of such articles 
withdrawn for entry undei- the general 
tariff law under a warehouse bond or a 
bond conditioned upon exportation, the 
statutory period of the bond and any 
extension thereof shall be computed from 
the date of withdrawal from entry under 
the provisions of Public Law No. 85-409, 
85th Congress. 

< b) At any time prior to the opening 
of the fair, or at any time during or with¬ 


in three months after the close of the 
fair, any article entered hereunder may 
be abandoned to the Government or 
destroyed under customs supervision, as 
provided in § 15.4 of this chapter. 

(c) Any articles entered under the 
regulations in this part which have not 
been withdrawn for consumption, entry 
under the general tariff law, or exporta¬ 
tion, or which have not been abandoned 
to the Government or destroyed under 
customs supervision, before the expira¬ 
tion of three months after the close of 
the fair, shall be regarded as abandoned 
to the Government. 

[seal] Ralph Kelly, 

Commissioner of Customs . 

Approved: January 28,1959. 

A. Gilmore Flues, 

Acting Secretary of the Treasury . 

[FR. Doc. 59-937; Filed, Feb. 3. 1959; 

8:48 a.m.j 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 17—BAKERY PRODUCTS; DEFI¬ 
NITIONS AND STANDARDS OF 
IDENTITY 

Addition of Wheat Gluten To List of 
Optional Ingredients 

In the matter of amending the defini¬ 
tion and standard of identity for bread; 

A notice of proposed rule making was 
published in the Federal Register of 
July 30, 1958 (23 F.R. 5737), setting forth 
a proposal to amend the definition and 
standard of identity for bread to add 
wheat gluten to the list of optional in¬ 
gredients, and inviting all interested per¬ 
sons to submit written comments. 

After consideration of the information 
furnished by the petitioner and that sub¬ 
mitted in response to the invitation for 
comments together with other relevant 
information, it is concluded that it will 
promote honesty and fair dealing in the 
interest of consumers to amend the 
definitions and standards of identity for 
bakery products, as hereinafter set out; 
and. pursuant to the authority vested in 
the Secretary of Health, Education, and 
Welfare by the Federal Food. Drug, and 
Cosmetic Act (secs. 401, 701, 52 Stat. 
1046. 1055, as amended. 70 Stat. 919; 21 
U.S.C. 341, 371) and delegated to the 
Commissioner of Food and Drugs by the 
Secretary (23 F.R. 9500): It is ordered , 
That the definitions a nd s tandards of 
identity in Part 17 (21 CFR Part 17) be 
amended as follows: 

1. In § 17.1 (Bread, white bread, and 
rolls, white rolls, or buns, white buns; 
identity; • • •), the following amend¬ 
ments are made; 

a. Paragraph (a) is amended by 
changing the words “one or more of the 
optional ingredients prescribed by sub- 
paragraphs (1) to (14), inclusive, of this 
paragraph may be used:” in the fourth 
sentence to read as follows: “one or more 
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of the optional ingredients specified in 
this paragraph may be used, and if the 
food is baked in the form of rolls or buns, 
the optional ingredient specified in para¬ 
graph (b) (2) of this section may be 
used:*’. 

b. Paragraph (b) is amended by des¬ 
ignating the present text of the para¬ 
graph as subparagraph (1) and by add¬ 
ing to paragraph <b) the following new 
subparagraph (2): 

<2) The optional ingredient referred 
to in paragraph (a) of this section, that 
may be used in rolls or buns, is suitable 
wheat gluten in a quantity, not to exceed 
4 parts for each 100 parts by weight of 
flour used. For the purposes of this sec¬ 
tion “suitable wheat gluten” means glu¬ 
ten which is not denatured as determined 
by the test prescribed in this subpara¬ 
graph. It is made from wheat flour from 
which starch has been removed by wash¬ 
ing with water until the gluten contains 
not less than 75 percent protein on a 
moisture-free basis. The flour used for 
preparing such gluten complies with the 
requirements of the definition and stand¬ 
ard of identity for wheat flour in § 15.1 
of this chapter, except that the ash con¬ 
tent may exceed the limit specified in the 
standard, but may not exceed 2.3 percent 
on a moisture-free basis. The ash con¬ 
tent of the flour and the protein content 
of the gluten are determined by the 
methods prescribed in § 15.1(c) of this 
chapter. To determine whether the 
wheat gluten is denatured, use a labora¬ 
tory sigma mixer of 1-pint capacity (Carl 
Heinrich Company, Boston, Massachu¬ 
setts, or other mixer which will give 
equivalent results). With 100 milliliters 
of water at 25° C. in the mixer, start it 
operating and sprinkle in 30 grams of the 
gluten to be tested. Observe the suspen¬ 
sion for a visual change of consistency, 
indicating that the gluten is beginning to 
agglomerate, and when this is noted, stop 
the mixer. If the pieces of agglomerated 
gluten can be combined into a single 
homogeneous mass of dough which shows 
definite elasticity and film-forming 
properties, the gluten is deemed not to 
be denatured. If the pieces cannot be so 
combined, put them back in the water 
and continue the mixing. If a dough 
with the properties specified in this sub- 
paragraph is not obtainable within a 
total mixing time of 1 hour, the gluten is 
deemed to be denatured. 

2. In § 17.2 (Enriched bread and en¬ 
riched rolls or enriched buns; identity; 
• • •), the following amendments are 
made: 

a. Paragraph (b) is amended by desig¬ 
nating the present text of the paragraph 
as subparagraph (1) and by adding to 
paragraph (b) the following new sub- 
paragraph (2): 

(2) The optional ingredient specified 
in paragraph (b)(2) of §17.1 may be 
used in enriched rolls or enriched buns. 

3. In § 17.4 (Raisin bread and raisin 
rolls or raisin buns; identity; • • •), 
paragraph (a) is amended by adding 
thereto a new subparagraph (6) as fol¬ 
lows: 

(6) The opt ?n nal ingredient specified 
in paragraph (b) 12 ) of § 17.1 may be 


used in raisin bread and in raisin rolls 
or raisin buns. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time prior to the thirtieth day from the 
date of publication of this order in the 
Federal Register file with the Hearing 
Clerk, Department of Health, Education, 
and Welfare, Room 5440, 330 Independ¬ 
ence Avenue SW., Washington 25, D.C., 
written objections thereto. Objections 
shall show wherein the person filing will 
be adversely affected by the order, shall 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections, and shall 
request a public hearing upon the objec¬ 
tions. Objections may be accompanied 
by a memorandum or brief in support 
thereof. All documents shall be filed in 
quintuplicate. 

Effective date. This order shall be¬ 
come effective 60 days from the date of 
its publication in the Federal Register, 
except as to any provision that may be 
stayed by the filing of objections thereto. 
Notice of the filing of objections, or lack 
thereof, will be announced by publication 
in the Federal Register. 

(Sec. 701. 52 Stat. 1055, as amended; 21 U.S.C. 
371. Interprets or applies sec. 401, 52 Stat. 
1046, as amended; 21 U.S.C. 341) 

Dated: January 28, 1959. 

[seal] John L. Harvey, 

Deputy Commissioner 
of Food and Drugs. 

IF.R. Doc. 59-938; Filed, Feb. 3, 1959; 

8:48 a.m.J 


PART 29—FRUIT BUTTERS, FRUIT JEL¬ 
LIES, FRUIT PRESERVES, AND RE¬ 
LATED PRODUCTS; DEFINITIONS 
AND STANDARDS OF IDENTITY 

Order Staying Amendment of Stand¬ 
ard of Identity for Fruit Jelly 

In the matter of amending the stand¬ 
ard of identity for fruit jelly: 

An order was published in the Federal 
Register of November 13, 1958 (23 F.R. 
8791), amending the standard of identity 
for fruit jelly by listing artificial red 
coloring as a permitted optional ingre¬ 
dient with cinnamon flavoring in apple 
and/or crabapple jelly and by specifying 
label statements to be used on such jelly. 
Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
701(e), 52 Stat. 1055, as amended 70 Stat. 
919; 21 U.S.C. 371(e)), the order in¬ 
cluded a notice that any person who 
would be adversely affected could file 
written objections, showing wherein he 
would be adversely affected, specifying 
the provisions in the order deemed objec¬ 
tionable, stating grounds for the objec¬ 
tions. and requesting a public hearing. 
Written objections having been filed to 
the order cited, it will be necessary to 
hold a public hearing on the question of 
amending the fruit jelly standard as set 
out in the order. 

Now, therefore, pursuant to the au¬ 
thority vested in the Secretary of Health, 
Education, and Welfare by the Federal 


Food, Drug, and Cosmetic Act (supra) 
and delegated to the Commissioner of 
Food and Drugs by the Secretary (23 
F.R. 9500): It is ordered. That the 
amendments to the definition and stand¬ 
ard of identity for fruit jelly as published 
in the Federal Register of November 13 
1958 (23 FJR. 8791) shall be stayed. This 
stay shall continue until final action is 
taken disposing of the objections after 
public hearing thereon. 

Notice of a public hearing to receive 
evidence on the objections to amend the 
identity standard for fruit jelly as herein 
stayed will be announced by publication 
in the Federal Register. 

(Sec. 701, 52 Stat. 1055, as amended; 21 US.C. 
371) 

Dated: January 28,1959. 

[seal] John L. Harvey, 

Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 59-939: Filed. Feb. 3, 1958; 

8:48 a.m.| 


Title 25—INDIANS 

Chapter I—Bureau of Indian Affairs, 
Department of the Interior 

SUBCHAPTER O—LEASING AND PERMITTING 

PART 131—LEASING AND 
PERMITTING 

Miscellaneous Amendments 

Section 131.3 is revised to read as 
follows: 

§ 131.3 Applicability of regulations nnJ 
reserved authority by the Secretary. 

The regulations in this part are of 
general application. Notwithstanding 
any limitations contained in the regula¬ 
tions of this part the Secretary retains 
the right to approve any lease or permit 
the terms of which meet statutory re¬ 
quirements when he finds that the lease 
or permit is in the best interest of tn 
Indian owner. 

(R.S. 161, as amended, 5 UB.C. 22) 

Fred A. Seaton. 
Secretary of the Interior. 

January 28, 1959. 

IF.R. Doc. 59-918; Filed, Feb. 3. > 3j9: 
8:45 ajn.| 


! 32— NATIONAL DEFENSE 

er I— Office of the Secretory of 
Defense 

IAPTER A—ARMED SERVICES PROCUR- 
MENT REGULATION 

30— APPENDIXES TO ARMED 
VICES PROCUREMENT REGULA 
NS 

al For Control of Government 
perty in Possession or 

fniinwintr definitions wer(. , n ‘ hl , 











Wednesday, February 4, 1959 


FEDERAL REGISTER 


763 


at 21 F.R. 6414 under paragraph 103 of 

5 30.2, Appendix B: 

(p) Salvage means property recoverable for 
further use or which, because of Its worn, 
damaged, deteriorated, or incomplete condi¬ 
tion. or specialized nature, has no reason¬ 
able prospect of sale or as serviceable prop¬ 
erty without major repairs or alterations but 
which has some value in excess of its scrap 
value. 

(q) Scrap means property in such condi¬ 
tion that it has no reasonable prospect of 
being sold, except for the recovery value of 
its basic material content. 

(r) Property account means the official 
records of the Government property pro¬ 
vided to a contractor by a Department, which 
are established and maintained under the 
provisions of this subchapter, in accordance 
with the Departmental procedures. Sep¬ 
arate property accounts will be maintained 
either on an individual contract basis or con¬ 
tractor basis. 

(s) Stock record means a perpetual in¬ 
ventory form of record which shows, by no¬ 
menclature, the quantities received and 
Issued, and the balances on hand. 

Maurice W. Roche, 
Administrative Secretary, 
Office of the Secretary of Defense. 

January 30. 1959. 

IF.R. Doc. 59-922; Piled, Feb. 9, 1959; 

8:46 ajn.J 


Chapter V—Department of the Army 
SUBCHAPTER E—ORGANIZED RESERVES 

PART 561—ARMY RESERVE 

Appointment in the Judge Advocate 
General’s Corps Branch 

Section 561.17 is revised to read as 
follows: 


§ 561.17 Appointment ns reserve com* 
missioned officers of the Army for 
alignment to The Judge Advocate 
General's Corps Branch. 

< a > General. This section prescribes 
me special requirements for appoint- 
nient of qualified male personnel for as- 

10 The J udge Advocate Gen¬ 
eral s Corps Branch. 

Gr <ule. a > officers of any Reserve 
component and former officers of any of 
Forces of the United States 
an*vw Ve Se . rvec * satisfactorily either by 
Juri^ nt A^ ent in or assignment to The 
havp e ? n QV £J ate General ’ s Corps, or who 
mondin^ 111 an ass tenment corre- 
52™* ^ an ^snment in The Judge 
£& ^ neral ’ s Corps, may be ap- 
ttwrf d thi!? de l either subdivision (i) or 

ruble grade if J Ug ? est grade (or compa- 
ta otter tho ‘ f ™ ch service was performed 
tog in s Uh n th . e , Azm y> held while serv- 
scnice M Peciaity ’ based on their prior 

they can ^ he ,.behest grade for which 
Pertence aTtortT by education and ex- 

,2)af this pamSh in SUbparagraph 

out au?iu^ ned persons ' w ‘th or with- 
In the service » niay be appointed 
graph (3. nf S iK« Uthorize<i in sul >Para- 
^cation th S para eraPh based on 
^ this section. ° r experience ^ Provided 


(3) The grades in which appoint¬ 
ments in The Judge Advocate General's 
Corps under this section are authorized 
are first lieutenant through colonel. 
Upon determination under subparagraph 

(4) of this paragraph of the "years of 
service in an active status," which may 
be credited to the applicant, his grade 
will be determined as set out below. 
The "years of service in an active status" 
required for appointment in each grade 
are as follows: 


Years of service in 
an active status 

3 years or more, but 
less than 7 years. 

7 years or more, but 
less than 14 years. 

14 years or more, but 
less than 21 years. 

21 years or more, but 
less than 23 years. 

23 or more years_ 


Grade 

rirst Lieutenant. 

Captain. 

Major. 

Lieutenant Colonel. 

Colonel or Lieutenant 
Colonel as the De¬ 
partment of the 
Army shall deter¬ 
mine. 


(4) "Years of service in an active 
status," credited under the provisions of 
this section to officers appointed in the 
Army Reserve for assignments to The 
Judge Advocate General’s Corps will be 
computed as indicated below. No period 
of time may be used more than once in 
computing an individual officer’s "years 
of service in an active status." In addi¬ 
tion to a minimum of 3 years of "service 
in an active status," an applicant ap¬ 
pointed for assignmen, in The Judge Ad¬ 
vocate General’s Corps will be credited 
with the number of years, months, and 
days in which he has been engaged in 
the practice of law between the date of 
his admission to the bar and date of 
appointment, except that each year of 
professional experience in excess of 21 
years will be given one-half credit for 
each year "served in an active status." 
However, individuals who are appointed 
on the basis of prior service (subpara¬ 
graph (1) (i) of this paragraph) for as¬ 
signment to The Judge Advocate Gen¬ 
eral’s Corps will not be constructively 
credited with "years of service in an ac¬ 
tive status," but such individuals will be 
credited with promotion service as com¬ 
puted for rank in any other branch. 

(5) "Years of service in an active 
status" credited in accordance with sub- 
paragraph (3) of this paragraph which 
are in excess of the minimum required 
for appointment in the grade for which 
found eligible shall be credited as "pro¬ 
motion service" in the grade in which 
appointed. 

(c) Special requirements. (1) Former 
Judge Advocate General’s Corps officers 
of any component of the Army or of the 
Army of the United States without com¬ 
ponent must meet the requirements 
outlined in §§ 561.2 to 561.9 and in sub- 
paragraph (2) (i) (b) and (U) of this 
paragraph. 

(2) Applicants for initial appointment 
and former officers who have not held 
appointment in or assignment to The 
Judge Advocate General’s Corps must 
meet the following requirements in addi¬ 
tion to those shown in §§ 561.2 to 561.9, 
except that consideration will be given 
by the Department of the Army to 


waiver of subdivision 6) (e ) of this sub- 
paragraph in the case of outstanding 
applicants who have been admitted to 
practice before the highest court of a 
State of the United States or a Federal 
Court subsequent to 1950, and whose 
services are desired for immediate ac¬ 
tive duty: 

(i) Professional qualifications . Ap¬ 
plicants must: 

(а) Have been graduated from an 
approved law school, with a professional 
degree. 

(б) Have been admitted to practice, 
and have membership in good standing 
of the bar of the highest court of a State 
of the United States or a Federal Court. 

(c) Be actively engaged in the private 
practice of law. teaching of law, or hold 
judicial office. 

(ii) Maximum age. (a) Applicants 
must not have reached the age indicated 
below prior to appointment in the grade 
indicated. 

Age 


First lieutenant -___... 33 

Captain_ 39 

Major___ 48 

Lieutenant Colonel_ 51 

Colonel _ 55 


( b ) Age limits shown in (a) of this 
subdivision may be increased for former 
officers of the Army by an amount not 
to exceed previous length of service in 
the grade to which appointment is au¬ 
thorized. except that such increase is 
not authorized if the applicant would 
have less than 2 years to serve before 
being removed from an active status. 
(Previous service means, for this purpose, 
any period of commissioned service that 
an officer has served on active duty in 
the Army or has held an appointment in 
the federally recognized National Guard 
or retained active status as a Reserve of 
the Army.) 

(C 7. AR 140-100, Dec. 15. 19581 (Sec. 280, 
70A, Stat. 14; 10 U.S.C. 280) 

[seal] R. V. Lee, 

Major General, U.S. Army, 

The Adjutant General, 

(F.R. Doc. 59-917; Filed, Feb. 3, 1959; 

8:45 a.m.J 


Chapter XVI—Selective Service 
System 

(Arndt. 80] 

PART 1617—REGISTRATION 
CERTIFICATE 

Return of Certificate to Local Board 

The Selective Service Regulations are 
hereby amended by adding the following 
new section to Part 1617 immediately 
following § 1617.12: 

§ 1617.13 Return of registration certifi¬ 
cate to local board. 

Whenever a registrant at the time he 
receives a duplicate Registration Certifi¬ 
cate (SSS Form No. 2) from his local 
board has in his possession any such cer¬ 
tificate previously issued to him by the 
local board or thereafter finds or regains 
possession of any such certificate pre¬ 
viously issued to him. it shall be the duty 
of the registrant to immediately return to 
the local board the certificate previously 
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issued to him upon his receipt of the 
duplicate certificate or upon his there¬ 
after finding or regaining possession of 
such certificate previously issued to him. 

(Sec. 10, 62 Stat. 618, as amended; 50 U.S.C. 
App. 460) 

The foregoing amendment to the Se¬ 
lective Service Regulations shall become 
effective upon filing with the Division of 
the Federal Register. 

[sealI Lewis B. Hbrsiiey, 

Director of Selective Service. 

January 29. 1959. 

(F.R. Doc. 59-940: Filed. Feb. 3. 1959; 

8:48 a.m.] 


Title 39—POSTAL SERVICE 

Chapter I—Post Office Department 

PART 96—AIR CARRIERS 

Miscellaneous Amendments 

A. In 5 96.1 Carriers responsibility , 
amend paragraph (e) by striking out 


the sentence reading “Three copies must 
be filed with the Assistant Controller, 
Bureau of Finance, Post Office Depart¬ 
ment, Washington 25. D.C.” 

Note: The corresponding Postal Manual 
section Is 531.15. 

B. In § 96.5 Submission of claims make 
the following changes: 

1. Amend paragraph (a) (2) as fol¬ 
lows: 

a. Amend (e) of subdivision (i) to read 
as follows: 

(e) Enter the composite pound rate 
in the approximate “Rate or Miles’' 
boxes. (Helicopter carriers should use 
scheduled miles flown in airmail service.) 

b. In if) of subdivision (i) strike out 
the words “mileage or" and insert in lieu 
thereof the word “composite." 

c. In subdivision (i) strikeout (I). 

d. In subdivision (ii) strike out (c) 
and insert in lieu thereof the following: 

(c) List excepted shipments on a 
worksheet which contains the following 
columns: 





Air stop points— 




Carr lor 
serial So. 
o I 2734 

Flight No. 

Flight date 
v 

A 

B 

Pounds 

Rate per 
pound 
between 

Amount 




Actually 
oil loaded 

Way billed 
by POD 


A .It B i 



» Line-haul and terminal charge as contained In the mileage and rate manual. (Helicopters use scheduled miles 
flown In airmail service and extend pound miles.) 


e. In subdivision (ii) amend id) to 
read as follows: 

id) List Forms 2734 (Air Mail Excep¬ 
tion Record) on the worksheet in as¬ 
cending serial number order. 

2. Strike out paragraph (a) (3) and 
insert in lieu thereof new paragraph 
(a)(3) to read as follows: 

(3) Claims prepared on punchcards. 

(i) Carriers will support Form 2703 (Car¬ 
rier Claims for Air Mail) with a deck of 
punchcards, Forms 2730 (U.S. Air Mail 
Billing Cards—Domestic) processed from 
Forms 2729 (Air Mail Dispatch Record), 
2733 (Interline Air Mail Record), and 
2734. Forms 2730 shall be submitted in 
serial number order to support a one 
line entry on Form 2703. Form 2703 and 
deck of Forms 2730 must be submitted to 
the designated paying regional con¬ 
troller. 

(ii) Air carriers will prepare Forms 
2730 in accordance with the following 
card layout. 1 

3. Redesignate paragraphs (b), (c). 
and <d) as paragraphs (c), (d), and (e) 
respectively. 

4. Insert new paragraph (b) to read 
as follows: 

(b) Stub end airmail claims —(1) 
Forms used. Carriers must submit 
claims on Form 2703 supported with 
copies of Forms AV-7 bearing the signa¬ 
ture of postal representative at the re¬ 
ceiving exchange office. Forms AV-7 
will be arranged in the same order as 
they are listed on machine listings or 
Forms 2732 (Monthly Summary of Air 
Mail Carried). 


x Filed as part of the original document. 


(2) Claims prepared on punched 
cards, ii) Prepare from Forms AV-7 a 
continuous machine listing for each pair 
of cities for all trips made in a calendar 
month or postal accounting period. Pre¬ 
pare in such a manner as to develop 
pound totals for each segment within 
each trip. Listings must show the fol¬ 
lowing information for each item of serv¬ 
ice claimed: 

(a) Items of Service. (1) Date of 
service. (2) Route number. (3) Trip 
number. (4) Origin. (5) Destination. 
(6) Composite rate. (7) Pounds. 

(ii) List items of service in ascending 
date order by trip and segment and show 
total pounds for each segment. From 
these totals, prepare a brief summary 
•showing computation of total charge for 
each segment; enter totals on Form 2703. 

(3) Claims prepared manually. Pre¬ 
pare from Forms AV-7 a separate Form 
2732 in triplicate for each origin point 
within each flight as follows: 

(1) Enter route, trip number, origin 
code, and period of service in appropriate 
boxes at top of forms. 

(ii) Enter stop point at exchange 
office of destination in the 44 Dest." boxes. 
Use letter code in ascending alphabetical 
order. 

(iii) Enter weights in pounds (con¬ 
verted to pounds from kilograms as 
shown on Form AV-7) in appropriate 
“Dest.” column and on line with flight 
date. Add totals of weights shown on 
each Form AV-7 for a particular desti¬ 
nation and date. 

(iv) After all entries have been made 
to Form 2732, add, cross-add, and cross¬ 
foot the pound columns. 

(v) Enter appropriate pound rate in 
the “Rate or Miles’* box. (AV-7’s pre¬ 


pared at exchange offices other than at 
the originating point on the foreign air¬ 
mail route will show on the “Carrier, 
flight and routing” line, the point from 
w T hich the mileage shall be computed. 
For example, air mail billed from New 
York to Mexico on American Airlines 
Flight 87 (AM-4) would show the dis¬ 
patching office as New York, the airport 
of delivery as Mexico City and on the 
routing line will show “DAL AAL 159" 
or “DAL FAM 26-159.") 

(vi) Multiply the total pounds by the 
related rate and enter result in ‘Total 
Pound Miles or Charge” box. 

(vii) Total all columns to determine 
the grand total charge for each Form 
2732. 

(viii) Add the grand total or charge 
on eachTForm 2732 and enter these totals 
to Form 2703. 

5. Former paragraph (c) redesignated 
as (d) above is amended to read as 
follows: 


(d) States-Alaska and Intra-Alaska. 
Carriers operating over States-Alaska 
and intra-Alaska routes (except NWA) 
must prepare and submit Form 2703 in 
accordance with CAB rate orders and 
specific instructions issued by the 
Department. 

6. Former paragraph (d> redesignated 
as (e) above is amended to read as 
follows: 

(e) Designated regional controllers. 
Claims must be submitted to the appro¬ 
priate Regional Controller as follows: 


Regional Controller and Airlines 

Regional Controller, Post Office Depart¬ 

ment, P.O. and Courthouse, Boston 9, Mass.; 
Northeast Airlines. 

Regional Controller. Post Office Depart¬ 

ment. Main Post Office BuUding, New YorX 1# 
N.Y.; New York Airways. 

Regional Controller, Post Office Depart¬ 

ment. Main Post Office Building, Philadel¬ 
phia 1, Pa.: Mohawk Airlines. 

Regional Controller. Post Office Depart¬ 

ment, Atlas Bank Building. Annex. Cincin¬ 
nati 2. Ohio: Lake Central Airlines. 

Regional Controller. Post Office 

ment. Parcel Post Annex, Richmond 19. •• 

Allegheny Airlines. Capital Airlines. Eastern 
Air Lines, Piedmont Aviation, kw* 

Airlines. __ _ rNnr * 

Regional Controller. Post Office Dep 

ment. Federal Annex Building. Atlanta*. 
Ga.; American Air Export and l mp°rt 
Caribbean-Atlantic Airlines. Delta Air Lines, 
National Airlines. Southern Airways- 
Regional Controller, Post Office DeP' 

ment. Main Post Office BuUding. Chicago . 
Ill.: Chicago Helicopter Air Service. 

Regional Controller, Post Office 

ment, 5709 Waterman Boulevard. 

12. Mo.; Ozark Air Lines, Trans 

Airlines. „ nonart- 

Regional Controller. Post ncapo iif 

ment, Main Post Office Building. - Cen tral 
1. Minn.; Northwest Airlines, North 
Airlines. _ . rvnart- 

Regional Controller. Post °® c * u ie«ard. 
ment, 1628 George Washington »ule» 
Wichita 16, Kans.: American 

Reglonal Controller. Post Office^ 21 , 

ment. Main Post 9 fflce Building. 

Tex.; Branlff Airways. Central Alrl 
Airways. Trans-Texas A ' r * ra * s ’ _ e Depart - 
Reglonal Controller, Pegomjgg I9 , 
ment 1011 Bryant Street. S«n F * yue. 
Calif.: Bonanza Airlines. ^‘“ g A J® ays , P»- 
Hawallan Airlines, Los Ang Western 

clflc Air Lines. Trans Pacific Airlines. 
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Regional Controller, Post Office Depart¬ 
ment Federal Center, Building 56. Denver 2, 
Colo.: Continental Air .Lines, Frontier Air¬ 
lines. United Air Lines. 

Regional Controller, Post Office Depart¬ 
ment, Main Post Office Building, Portland 8, 
Oreg: Alaska Airlines, Alaska Coastal Air¬ 
lines. Cordova Airlines, Ellis Air Lines. North¬ 
ern Consolidated Airlines, Pacific Northern 
Airlines. Pan American World Airways 
(Alaska Division). .Reeve Aleutian Airways, 
Wien Alaska Airlines, West Coast Airlines. 

Note: The corresponding Postal Manual 

section is 531. 

<RS. 161, as amended. 396. as amended, sec. 
405. 72 8tat. 760. as amended; 6 U.S.C. 22. 

869. 49 U fc>.C. 1375) 

[s£al] Herbert B. Warburton, 
General Counsel. 

(PR. Doc. 50-942; Filed, Feb. 3. 1959; 

8:49 am] 


PART 111—POSTAL UNION MAIL 


Miscellaneous Amendments 


In Part ill— Postal Union Mail, make 
the following changes: 

A. In § lll.l All categories amend 
subparatiiiph (2) of paragraph (c) to 

read as follows: 


(2) How paid. Postage, registration 
fees, and insurance fees can be prepaid 
by means of United States postage 
stamps or by meter stamps of a bright 
red color. Precanceled stamps may be 
used under the same conditions as in the 
domestic mails. Airmail stamps may be 
used on airmail articles Dnly. Prepay¬ 
ment of postage on printed matter may 
also be indicated by means of permit im¬ 
prints. Permit imprints must show the 
amount of postage paid and may be black 
or any other color. For method of pay¬ 
ing postage on second-class matter 
mailed by the publishers or by reg- 

news agents to Canada see 

} 111.2(d) (5) (iii). 

torresponding Postal Manual 

section Ie 221.132. 


i® 1 ' “ amended. 396. as amended. 398 

44 amended. 5 U.8.C. 22. 369, 372) 

./vL 11 ' 2 s P eci fl c categories, a 1 
58 <m, dF ^ deral Register Documenl 
SS” 8 ,** 8622-8623). and bj 
PR „ '? eR1Ster Document 58-9420 (2: 

ParaS’,?? 1 subparagraph (5) oJ 
paragraph (tj) to read as follows: 

Wrenni > nn P I! r ^ io . n . “ n d mailing —(i) 
Placed e?th n< * closing - Prints must b< 
unde f wrapper, in rolls 
^ open case, or ir 
b« WU,^i envelope - P rov lded. if neec 
^ no removable ^teners offer- 
string JET- °, r be fastened with s 
<Xnrta^ anb i easilyuntled - Arti. 
Pared £ should not be P re " 

articles a i manner as to allow other 
shane nto them - Prints of the 


Shai* onrl . mill* o 

folded or d f^ tency of a card 
mailed ^ ° nCe) may b 

Wiener S,T., Wrapper env elope. c 

Pria W artlClCS mailed a 

^Pveiopes, cards, c 
^ to be mailed at printed matte 


rates must be marked so that the nature 
of the article can be readily associated 
with the appropriate rate, of postage. 
Endorse the address side nf your en¬ 
velope, card, or packages as follows: 

"Printed Matter—Books" or "Printed Mat¬ 
ter—Sheet Music" lor books or sheet music 
to be mailed at the special rates prescribed 
lor this category of mail. If a single volume 
is enclosed in a package exceeding the weight 
limit lor prints in general, mark the pack¬ 
age "Printed Matter—Book (Single Vol¬ 
ume) 

"Printed Matter—Second Class" for pub¬ 
lications to be mailed by the publishers or 
by registered news agents at the speclcd 
rates prescribed for second-class publica¬ 
tions. except those addressed to Canada. 
Second-class publications enclosed in en¬ 
velopes (unsealed) to be mailed at pound 
rates to Canada must be Identified in the 
manner prescribed in paragraph (b)(6) of 
4 16.1 of this chapter. 

"Printed Matter" lor mail that does not 
qualify for one of the reduced rates stated 
in paragraph (d)(1) of this section. 

(iii) Prepayment, (a) Postage on all 
printed matter, except second-class for 
Canada, must be paid in the manner pre¬ 
scribed in 5 111.1(c)(2). This means 
that postage stamps, meter stamps, or 
permit imprints showing the amount of 
postage on each piece must be used. 

(6) Postage on second-class publica¬ 
tions for Canada entitled to pound rates 
may be paid in the manner prescribed 
in paragraph (f)(6) of §16.1 of this 
chapter. Publishers and registered news 
agents must report the Canadian copies 
on a separate Form 3542 and must sub¬ 
mit a marked copy to show the advertis¬ 
ing portion, for use of the post office 
in computing the postage charges. See 
§ 16.1(e)(1) of this chapter. 

(iv> Mailing. Except in the case of 
second-class publications mailed to Can¬ 
ada at publisher’s pound rates, news¬ 
papers. periodicals, or other articles of 
printed matter addressed to several dif¬ 
ferent subscribers or addressees must 
not be enclosed in the same package 
with postage stamps affixed only to the 
outside wrapper of the package. How¬ 
ever, several newspapers, periodicals, or 
other articles of printed matter, without 
separate address, may be enclosed in the 
same package. Unless otherwise speci¬ 
fied in this section, the conditions 
applying to second-class matter mailed 
domestically apply also to such matter 
for Canada. 

(v) Return request. Senders desiring 
that ordinary (unregistered) prints be 
returned if they prove to be undeliver¬ 
able as addressed must place on the 
package their return address and a nota¬ 
tion, in a language known in the country 
of destination, requesting its return. 

(vi) Dutiable prints. Prints w’hich 
are known to be dutiable in the country 
to which they are addressed should have 
a green (customs) label. Form 2976, fixed 
to the address side of the article. (See 
§ 111.1(e)(1)). You may obtain infor¬ 
mation as to rates of duty from the 
Bureau of Foreign Commerce. Washing¬ 
ton 25, D.C., or from any field office of 
that Department. 

Note: The corresponding Postal Manual 
sections are 221.241, 221.242, 221.243, 221.244, 
221.245. 


(RJS. 161, as amended. 396. as amended, 398, 
as amended; 5 U.S.C. 22. 369. 372) 

[seal! Herbert B. Warburton, 

General Counsel. 

(FR. Doc. 59-941; Filed, Feb. 3, 1959; 
8:49 a.m.J 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

I Docket No. 12293] 

part 11—industrial radio 

SERVICES 

Modulation Requirements 

In the matter of amendment of Parts 
10,11 and 16 of the Commission’s rules to 
change the effective date of narrow-band 
technical standards in the 25-50 and 
152-162 Me bands. 

The Commission’s Supplemental Order 
No. Four—Part 11. adopted and released 
on January 26. 1959, is corrected in the 
following respect: 

Section 11.105(a) should read as 
follows: 

§ 11.105 Modulation requirements. 

(a) The maximum audio frequency re¬ 
quired for satisfactory radiotelephone in¬ 
telligibility in these services is considered 
to be 3000 cycles per second; in any 
transmitter not subject to the provisions 
of paragraph (d), (e) or (f) of this sec¬ 
tion, the over-all frequency response of 
the audio and modulating circuits never¬ 
theless shall correspond approximately 
with that required thereby. 

Released: January 30, 1959. 

Federal Communications 

Commission, 

[seal] Mary Jane Morris, 

Secretary. 

(F.R. Doc. 59-944; Filed, Feb. 3, 1959; 

8:49 ajn.J 


[Docket No. 12648; FCC 69 70] 
lRules Arndt. 12-11] 

PART 12—AMATEUR RADIO 
SERVICE 

Who May Operate an Amateur 
Station; Logs 

In the matter of petition for amend¬ 
ment of Part 12 of the Commission’s 
rules, Amateur Radio Service, to permit 
unlicensed persons to transmit by ama¬ 
teur radio using radio teleprinter equip¬ 
ment under the control and supervision 
of the amateur station licensee. 

1. A notice of proposed rule making 
in the above-entitled proceeding was 
adopted October 29, 1958 (FCC 58-1034). 
Ample opportunity was afforded all in¬ 
terested parties to file comments in sup¬ 
port of and in opposition to the proposal 
which, if adopted, would permit un¬ 
licensed persons to transmit by amateur 
radio using radio teleprinter equipment 
under the control and supervision of the 
amateur station licensee. The proposed 
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rule changes would extend to the use of 
radio teleprinter equipment the same 
privileges already extended to the use 
of microphones for voice'transmissions 
over amateur stations. . 

2. Rule changes proposed in this pro¬ 
ceeding were engendered by a petition 
filed by Mr. Boyd Phelps, 4232 Scott Ter¬ 
race, Minneapolis 16, Minnesota. The 
Commission has received a number of 
comments from individuals and from 
organizations representing a large num¬ 
ber of interested parties, including the 
Office of Civil and Defense Mobilization, 
(OCDM), the American Radio Relay 
League. Inc. ( ARRL), and amateur clubs. 
All comments received were in support 
of the adoption of the proposed rule 
changes. The ARRL stated, in part: 
“The League offers no objection to the 
proposal to amend the amateur rules to 
provide that unlicensed persons are per¬ 
mitted to communicate by amateur radio 
using radio teleprinter equipment under 
the control and supervision of the sta¬ 
tion licensee. The League believes that 
the arguments submitted by petitioner 
are valid and meritorious.” Comments 
of the OCDM included the following: 
••• • • We support the proposal con¬ 
tained in Para graph 2 of the Proposed 
Rule Making ‘to permit unlicensed per¬ 
sons to communicate by amateur radio 
using radio teleprinter equipment under 
the control and supervision of the station 
licensee* • • • The Office of Civil and 
Defense Mobilization has a continuing 
interest in improving the non-military 
defense capability of all our communica¬ 
tions resources. Permitting supervised 
operation of teleprinter equipment by 
unlicensed personnel will greatly enhance 
the effectiveness of the Radio Amateur 
Civil Emergency Service (RACES) pro¬ 
gram at the State and local levels.” No 
comments in opposition to the proposal 
have been received. 

3. In view of the foregoing, the Com¬ 
mission concludes that the public interest 
will be served by amending the rules in 
the manner proposed. 

4. Accordingly, it is ordered, Pursuant 
to the authority contained in sections 
4(i) and 303 of the Communications Act 
of 1934, as amended, that Part 12 of the 
Commission's rules be and is amended, 
effective February 28, 1959, as set forth 
below. 

(Sec. 4. 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082. as amended; 47 U. S. C. 303) 

Adopted: January 28, 1959. 

Released: January 30, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

1. Section 12.28 is amended to read 
as follows: 

§ 12.28 Who may operate an amateur 
fttation. 

An amateur radio station may be oper¬ 
ated only by a person holding a valid 
amateur operator license. Such station 


may be operated by the licensee only 
in the manner and to the extent pro¬ 
vided in his amateur operator license. 
Persons other than the station licensee, 
when operating such station, may oper¬ 
ate it only to the extent and in the man¬ 
ner authorized to the licensee of the 
station and not exceeding the operating 
authority of such person’s own amateur 
operator license. When an amateur sta¬ 
tion is used for telephony or radio tele¬ 
printer transmissions the station li¬ 
censee may permit any person to 
transmit by voice or teleprinter, provided 
during such transmission call signs are 
announced or transmitted as prescribed 
by § 12.82 and a duly licensed amateur 
operator maintains actual control over 
the emissions, including turning the car¬ 
rier on and off for each transmission and 
signing the station off after communica¬ 
tion with each station has been com¬ 
pleted. 

§ 12.136 [Amendment] 

2. Section 12.136(b) is amended to 
read as follows: 

(b) The signature of each licensed 
operator who manipulates the key of a 
radiotelegraph transmitter; the signa¬ 
ture of each licensed operator who oper¬ 
ates a transmitter of any other type; 
and the name of any person not holding 
an amateur operator license who either 
directly or by recording transmits by 
voice over a radiotelephone transmitter 
or operates a teleprinter keying a radio¬ 
telegraph transmitter. The signature of 
the operator need only be entered once 
in the log, in those cases when ail trans¬ 
missions are made by or under the 
supervision of the signatory operator, 
provided a statement to that effect also 
is entered. The signature of any other 
operator who operated the station shall 
be entered in the proper space for that 
operator’s transmission. 

IF.R. Doc. 59-945; Filed, Feb. 3. 1959; 

8:49 a.m.) 


[Docket No. 12169] 

[Rules Arndt. 16-39] 

PART 16—LAND TRANSPORTATION 
RADIO SERVICES 

Policy Governing Assignment of 
Frequencies 

In the matter of amendment of Parts 
2, 6, 7, 8, 9,10, 11. and 16 of the Commis¬ 
sion’s rules to reduce separation between 
assignable frequencies in the 42-50 Me 
band, to effect changes in the 25-50 Me 
and 150.8-152 Me bands, and to effect 
other changes relating to the use of fre¬ 
quencies in the 25-50 Me band. 

The Commission having under consid¬ 
eration its First Report and Order in the 
above-entitled matter (FCC 57-1393) 
adopted December 18,1957; and 

It appearing, that under the terms of 
the subject Report and Order. Part 2 of 
-the Commission’s rules was amended as 


set forth therein, and that Parts 6. 7, 8, 
9, 10, 11, and 16 of such rules were 
amended to conform to the frequency- 
availability changes indicated therein, 
the formal codification of such latter 
changes to be accomplished by subse¬ 
quent orders of the Commission; and 

It further appearing, that the addition 
of the frequency band 150.8-152.0 Me by 
the above action to the band 152-162 Me 
which was previously allocated to non- 
Government use, thus making the entire 
band 150.8-162 Me a single non-Govern- 
ment allocation, should be reflected in 
§ 16 8(b) of the Commission’s rules by 
listing the lower limit of that band (150.8 
Me) in lieu of the previous lower limit 
(152 Me); and 

It further appearing, that the forego¬ 
ing amendment to § 16.8(b) of the Com¬ 
mission’s rules conforms without sub¬ 
stantive change to the provisions of the 
Commission’s First Report and Order in 
this proceeding and is, therefore, edi¬ 
torial in nature, requiring no further 
public notice of rule making thereon; 
and 

It further appearing, that an addi¬ 
tional amendment to § 16.8(b) of the 
Commission’s rules becomes desirable at 
this time to reflect the admission of Alas¬ 
ka to statehood, and that such amend¬ 
ment. being editorial in nature, may also 
be made without prior notice of proposed 
rule making; and 

It further appearing, that public in¬ 
terest, convenience and necessity would 
be served by making the amendments 
ordered hereby effective immediately; 


ana A 

It further appearing, that the amend¬ 
ments ordered hereby are issued pur¬ 
suant to authority contained in sections 
4(i), 5(d) and 303 of the Communica¬ 
tions Act of 1934, as amended, and sec¬ 
tion 0.341 of the Commission’s Statement 


}f Delegation of Authority; 

It is ordered , This 30th day of Jan- 
lary 1959, that effective February 1. 1959. 
I 16.8(b) of Part 16 of the Commissions 
rules. Land Transportation Radio Serv¬ 
ices, is amended as set forth below. 

(Sec. 4. 48 Stat. 1066. as amended; *J V *£ 
154. Interprets or applies sec. 303, 48 M* • 


Released: January 30, 1959. 

Federal Communications 


[seal] 


Commission, 

Mary Jane Morris. 

Secretary. 


Vmend § 16.8( b) to read as follows: 
b) In the State of Alaska, and in 
•as outside the continental 
; United States and waters jji c , 
it thereto, frequencies above 15WjM, e 
;ed elsewhere in this P ar ^ ® mobile 
assignment to base stations n 

tions in Particular services, are i _ 

■r available for assignment 
nal fixed stations in tbesame se 1 - 
the condition that ™ harm*“>»£, 
ence be caused to mobile 
orations. g59 . 

RQ-Q46: Filed, Feb. 3. 
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DEPARTMENT OF AGRICULTURE 


Agricultural Marketing Service 
[ 7 CFR Part 902 1 

[Docket No. AO-293 J 

HANDLING OF MILK IN WASHING- 
TON, D.C., MARKETING AREA 


Notice of Revised Recommended De¬ 
cision and Opportunity to File 
Written Exceptions Thereto With 
Respect to Proposed Marketing 
Agreement and Order 


Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure, governing the formulation of 
marketing agreements and marketing 
orders <7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this revised recommended decision of 
the Deputy Administrator, Agricultural 
Marketing Service, United States Depart¬ 
ment of Agriculture, with respect to a 
proposed marketing agreement and order 
regulating the handling of milk in the 
Washington, D.C., marketing area. In¬ 
terested parties may file written excep¬ 
tions to this recommended decision with 
the Hearing Clerk, Room 112, Adminis¬ 
tration Building, United States Depart¬ 
ment of Agriculture, Washington 25, 
D C., not later than the close of business 
the 10th day after publication of this 
decision in the Federal Register. The 
exceptions should be filed in quadrupli¬ 
cate. 


Preliminary statement. A public 
nearing on a proposed marketing agree¬ 
ment and order was called by the Agri¬ 
cultural Marketing Service, United 
states Department of Agriculture, fol¬ 
lowing receipt of a petition filed by the 
Maryland and Virginia Milk Producers 
Association, The hearing was held in 
Washington, D.C., on April 8-19, 1957, 
thl^ 1 t0 a notice Published in 
io« ,o D ,f RAL Regist *b on February 27, 
Junl i 2 ? 1116) - The period until 

na!*L**« 1957 ■ xvas a U°wed interested 
record* *° r lhe ming of bricfs on the 


dum? n J 358 * 5 of the evidence intro- 
item* heari ng and the recorc 
Sr, eputy Administrator, Ag- 
1958 ,or?Lo aiketing Service . on May 26 
S cWk n 3 , 7 A 9) * with the Hear- 
A?riculturf. Ul h ted States Department oi 
on all jqcii"' bls rec °mmended decisior 
Price iT^c eX * C l pt the issue of Class 1 
the he^rinp 5 sta ^‘ e<i Id the decision that 
^S5& W 2? 4 be re °Pened to re- 
period iml n o Ce 011 this issue - The 
for the fiiinr» Ju ? 2 ’ 1958 was Provided 

Septemb^?^ was held or 

Notice dulv“ nnMi .. 19 ^ 8, pursuant to a 
Ulster <•>■> ^J^ltshed in the Federai 
The notice sel 
m ade by tj, ' Class 1 Price proposal 
Proponent cooperative as¬ 


sociation and stated that interested par¬ 
ties might submit additional evidence on 
all issues included in the original hear¬ 
ing notice. The period until November 
3, 1958, was allowed interested parties 
for the filing of briefs on the record. 

In arriving at the conclusions and rec¬ 
ommendations set forth in this revised 
decision consideration has been given to 
the record evidence of the reopened 
hearing and to the exceptions filed to 
the initial recommended decision. 

The material issues of record related 
to: 

1. Whether the handling of milk in 
the market is in the current of interstate 
commerce or directly burdens, obstructs 
or affects interstate commerce in milk 
or its products; 

2. Whether marketing conditions jus¬ 
tify the issuance of a marketing agree¬ 
ment or order; and 

3. If an order is issued what its pro¬ 
visions should be with respect to: 

(al Scope of regulation; 

(b) The classification of milk; 

(c) The level and method of deter¬ 
mining class prices; 

(d) The method to be used in dis¬ 
tributing proceeds among producers; 
and 

(e) Administrative provisions. 

Findings and conclusions. Upon the 

evidence adduced at the hearing and the 
record thereof, it is hereby found and 
concluded that: 

Character of commerce. The handling 
of milk in the Washington, D. C., mar¬ 
keting area is in the current of inter¬ 
state commerce and directly burdens, ob¬ 
structs, or affects the handling of milk 
and its products. 

The Washington fluid milk market is 
an interstate market encompassing not 
only the District of Columbia but the 
immediately adjacent counties of both 
Maryland and Virginia. Within this 
market there is a substantial and con¬ 
tinuing interstate commerce, both in the 
procurement of milk and in the sale of 
fluid milk and its products. 

The District of Columbia which is but 
a part of the area comprising the whole 
market, is entirely urbanized and must 
rely completely on movements' of milk 
in interstate commerce for its supply. 
Milk for the market is regularly sup¬ 
plied by dairy farmers in the four-State 
area of Maryland. Pennsylvania, Vir¬ 
ginia, and West Virginia. Statistics pre¬ 
sented by the Maryland and Virginia 
Milk Producers Association, whose mem¬ 
bers produce approximately 90 percent 
of the total market supply, indicate that 
for the month of March 1956. 49 percent 
of their milk originated from farms lo¬ 
cated in the State of Virginia, 46 percent 
from farms in the State of Maryland, 2 
percent from farms in the State of Penn¬ 
sylvania and 2 percent from farms in 
the State of West Virginia. In addition, 
at least two substantial handlers in the 
market procure their milk supply from 
other sources. One of these dealers 
procures his supply through the Capitol 
Milk Producers Association from farms 


located in the States of Virginia and 
Maryland. The other dealer, whose bot¬ 
tling and distributing plant is located 
outside the District of Columbia in the 
State of Maryland, procures his supply 
primarily from two cooperative associa¬ 
tions, one of whose plants is located in 
the State of Pennsylvania and the other 
in the State of Virginia. Milk from the 
Virginia plant is supplied by dairy farm¬ 
ers located in Virginia and in West Vir¬ 
ginia. The milk from the Pennsylvania 
plant is supplied by dairy farmers in 
Pennsylvania, Maryland and in West 
Virginia. 

Distributors whose plants are located 
in the District of Columbia have regular 
and substantial route sales, both whole¬ 
sale and retail, extending into the adja¬ 
cent counties of both Virginia and Mary¬ 
land. One such distributor also makes 
regular sales into the State of Delaware 
as well as on the Eastern Shore of Mary¬ 
land and Virginia. Distributors whose 
plants are located in nearby Maryland 
and distributors whose plants are located 
in nearby Virginia regularly compete 
with distributors whose plants are lo¬ 
cated in the District of Columbia for con¬ 
tract sales to Federal and/or State instal¬ 
lations in the District of Columbia and 
in Maryland and Virginia. One substan¬ 
tial handler processes and packages 
frozen concentrated milk at his Wash¬ 
ington. D. C., plant which milk is later 
transported to naval installations in the 
State of Florida. In addition, the Mary¬ 
land and Virginia Milk Producers Asso¬ 
ciation makes substantial spot sales of 
bulk milk to outlets in the States of 
New Jersey. North Carolina and Florida. 

Milk produced for the local fluid mar¬ 
ket, but which may be in excess of cur¬ 
rent fluid needs, is processed into manu¬ 
factured milk products in nearby 
manufacturing plants which products 
are sold on the national market in com¬ 
petition with similar products from all 
parts of the country. In addition manu¬ 
factured dairy products such as cottage 
cheese, sour cream and ice cream are dis¬ 
tributed in the local market from sources 
outside of the District of Columbia or 
the States of Maryland and Virginia. 

From the foregoing it is evident that 
the vast majority of the milk in the 
Washington market does move in the 
current of interstate commerce and di¬ 
rectly burdens, obstructs or affects inter¬ 
state commerce of milk and its products. 

Need for an order. Marketing condi¬ 
tions in the Washington. D. C.. marketing 
area justify the issuance of a marketing 
agreement and order. 

For a period of about 14 years from 
February 1940 to August 1954, marketing 
conditions in the Washington market 
were, in general, orderly and stabilized. 
During the period from February 1940 
until April 1947 the market was regulated 
under Federal Order 45. That order was 
terminated effective April 1, 1947, at the 
request of the Maryland and Virginia 
Milk Producers Association, a cooperative 
association representing the majority of 
the producers supplying the market. 
Throughout the period in which the 
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order was In effect the market was gen¬ 
erally in short supply and supplemental 
outside milk was regularly imported to 
meet the fluid needs of the market. After 
the termination of the order the market 
continued to be in short supply until 
early in 1951. 'throughout the period in 
which the market was in short supply the 
blended prices returned to all producers 
on the market were very near the Class 
I price. 

Subsequent to the termination of the 
Federal order the Maryland and Virginia 
Milk Producers Association continued to 
market the milk of its producer-members 
on a classified use basis and to return a 
blended price to its members. The Cap¬ 
itol Milk Producers Association, which 
markets the milk of its producer-mem¬ 
bers through one substantial handler in 
the market, on the other hand, has sold 
the milk of its members on a flat price 
basis which price has approximated the 
blended price which the Maryland and 
Virginia Milk Producers Association has 
returned to its members. The handler 
who purchases this milk has maintained 
a very high Class I utilization, currently 
about 95 percent. The utilization of the 
Maryland and Virginia Milk Producers 
Association, while varying, has in some 
months of 1956 teen as low as 65 percent 
in Class I. 

A substantial handler who prior to 
October 1, 1954 purchased his milk from 
the Maryland and Virginia Association 
on a classified use basis now purchases 
his milk from two cooperatives, one in 
Virginia and one in Pennsylvania, on a 
negotiated flat price basis. The han¬ 
dler’s current utilization approximates 
95 percent in Class I. The loss of this 
Class I outlet has increased the volume 
of milk from members of the Maryland 
and Virginia Milk Producers Association 
utilized in manufacturing uses, thus low¬ 
ering the blended prices returned to the 
members of this association, and in¬ 
directly, the returns to members of the 
Capitol Milk Producers Association 
whose milk is purchased on a price re¬ 
lated to the Maryland and Virginia 
blended price. At the same time the 
advantage which the handler buying 
milk through the Capitol Milk Pro¬ 
ducers Association has maintained over 
other handlers in the market in the cost 
of Class I milk has been further en¬ 
hanced. The record evidence does not 
reveal the prices paid by the one han¬ 
dler to the two cooperatives who supply 
his needs. However, it does show that 
the prices paid to the tw r o cooperatives 
are not necesarily the same and do vary 
from month to month. 

The trend of increasing milk supplies 
in the Washington market is typical of 
the dairy industry generally throughout 
the country. With the increase in milk 
supplies locally and in adjacent markets, 
Washington handlers who purchase their 
milk on a classified use basis have en¬ 
countered increasing competition in their 
regular route distribution as well as on 
contract sales to Federal Government in¬ 
stallations. Government contract pur¬ 
chases in the Washington area represent 
a substantial part of the total Class I 
sales in the market. In recent years 
Washington area handlers have encount¬ 
ered increased competition from outside 


dealers using milk surplus to their nor¬ 
mal market with the result that bid 
prices to supply Class I milk to Govern¬ 
ment installations currently reflect 
values only slightly in excess of milk dis¬ 
posed of in manufacturing use. 

In an effort to preserve their estab¬ 
lished Class I outlets the Maryland and 
Virginia Milk Producers Association has 
priced milk to its buyers at prices cal¬ 
culated to meet the competition from the 
flat price buyers in their regular trade 
and the outside dealers on contract busi¬ 
ness for Government installations. One 
substantial handler testified that his 
company paid as many as six different 
Class I prices for the same quality milk. 
This must be presumed to be typical of 
all other handlers in the market since 
the association witnesses pointed out 
that all of the regular buyers purchasing 
milk for any particular outlet were 
charged the same prices. Notwithstand¬ 
ing the efforts of the local producers to 
hold their Class I outlets, local handlers 
have not been entirely successful in hold¬ 
ing the contract business. 

The Maryland and Virginia Milk Pro¬ 
ducers Association currently supplies 
nearly 90 percent of all the Class I milk 
for the market and an even greater pro¬ 
portion of the reserve supply. In earlier 
years arrangements with one of the 
larger handlers in the market who main¬ 
tains a receiving and manufacturing 
plant at Frederick, Maryland, provided 
a basis w'hereby the cooperative associa¬ 
tion could direct milk to the several han¬ 
dlers in the quantities and at the time 
needed. Milk not needed for fluid uses 
w as held at the Frederick plant for man¬ 
ufacturing uses. In order to better serv¬ 
ice the market and to return the highest 
possible prices to its producer-members 
the association in 1955 acquired its own 
manufacturing plant. This acquisition 
has provided substantially greater flex¬ 
ibility in marketing on the part of the 
association. Notwithstanding, the loss 
of Class I outlets, and the extensive price 
cutting which has prevailed over an ex¬ 
tended period, have resulted in increasing 
market instability, w T hich if continued, 
may lead to a complete breakdown of 
the marketing system. This situation 
constitutes a continuing and serious 
threat to a dependable supply of pure 
and wholesome milk for the Washington 
area. 

It is concluded that the issuance of a 
marketing agreement and order for the 
Washington market will contribute sub¬ 
stantially to the stabilization of the fluid 
milk market and will tend to effectuate 
the declared policy of the Act. The 
adoption of a classified price plan based 
on audited utilization of handlers will 
provide a uniform system of pricing of 
milk to all handlers and will assure a fair 
division of returns to all producers. The 
public hearing procedure required by the 
Agricultural Marketing Agreement Act 
will provide opportunity for representa¬ 
tion of producers, handlers and to the 
public to present information on market¬ 
ing conditions and participate in the de¬ 
termination of prices for milk in the area. 

The marketing area. The Washing¬ 
ton, D. C., marketing area should include 
all of the territory in the District of 
Columbia; the city of Alexandria and the 


Counties of Arlington, Fairfax, Prince 
William, all in the State of Virginia, and 
the Counties of Prince Georges (exclusive 
of the corporate limits of the town of 
Laurel), Montgomery. Charles, and St. 
Marys; the southern portion of Calvert 
County and the southern portion of 
Frederick (including the City of Fred¬ 
erick), all in the State of Maryland, 
together with all piers, docks and 
wharves connected therewith and includ¬ 
ing all territory within such boundaries 
which is occupied by Government (mu¬ 
nicipal, State, or Federal) installations, 
institutions or other establishments. 

The maximum area of regulation as 
set forth in the several proposals con¬ 
tained in the healing notice included, in 
addition to the area herein proposed, 
the counties of Accomack and North¬ 
ampton in Virginia and the counties of 
Talbot, Dorchester, Wicomico, Worcester, 
Somerset, the remaining portion of Cal¬ 
vert County and portions of the counties 
of Washington, Howard and Anne 
Arundel, and the town of Laurel in 
Prince Georges County, all in the State 
of Maryland. 

The population of the area as herein 
proposed, according to the 1950 census, 
is in excess of 1,500,000 persons of which 
approximately 800.000 are in the District 
of Columbia. Unofficial population esti¬ 
mates introduced in the record of the 
hearing indicate an over-all population 
growth in this area from 1950 through 
1956 of more than 33 percent, the greater 
part of which has taken place in the 
nearby Maryland and Virginia counties. 
The principal populated areas outside of 
the District of Columbia include: Alexan¬ 
dria, Arlington, Falls Church, Fairfax 
and Manassas. Virginia; Bethesda, Chevy 
Chase, Rockville, Silver Spring, Hyatts- 
ville, Riverdale, Mt. Rainier, College 
Park, LaPlata, Leonardtown. Pnn<* 
Frederick, and Frederick, Maryland. 
The major Federal installations in tne 
area include Andrews Air Base BolUng 
Field, Bethesda Naval Hospital. Cameron 
Station, Fort Belvoir, Fort 
McNair, Mt. Alto Veteran’s Hospital. Na¬ 
tional Institute of Health. Naval Air S 
tion. Naval Gun Factory, Naval Recei 
ing Station. Patuxent Air StaUW. 
Quantico Marine Base. St. EIizaDeuu 
and Walter Reed Hospital. 

Milk for the marketing area .as herem 
proposed is produced undertheapp^ 
cable health regulations of A^frvland 
of Columbia, or the States o. M< W 
and Virginia and In some tastonca ^ 
jurisdictions. Milk produced 1(J 

trict of Columbia inspwtion is _ 
throughout the area since ,t crc jj- 
able under all of the applicable «« 
nances. Milk produced -^eVaiiy 

local health inspections, v* > > )b ute j 

o- similar quality. cannotbedrstriD 
in the District of Columbia and H is 



tributors from the District of cm 
compete with one an ° tl i roDO sed. 
most of the area hereinp ln 

greater part of their busing « of 

the highly urbanized area c °” n P tgome ry 

the District of Colu “ pi ®' * ln Mary- 
and Prince Georges fowaWs 
land and the City of Alexandra* 
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Counties of Arlington and Fairfax in 
Virginia. Throughout this area District 
of Columbia handlers are the primary 
handlers. However, they meet substan¬ 
tial local competition in both Virginia 
and Maryland. 

District of Columbia handlers also do 
the preponderance of the overall fluid 
milk business in Charles and St. Marys 
Counties, Maryland, and are substantial 
handlers in the southern portion of Cal¬ 
vert County and the Frederick County, 
Maryland, area and in Prince William 
County, Virginia. These areas, though 
substantially more rural in character 
than the other parts of the proposed 
area, represent substantial sales areas in 
which District of Columbia handlers 
operate. 

The Frederick County area herein 
proposed for inclusion was specifically 
requested by local handlers who are the 
primary distributors there but who 
would be brought under full regulation 
by virtue of the sales which they make 
into Montgomery County. A local Fred¬ 
erick handler appeared at the reopened 
hearing to support the inclusion of ad¬ 
ditional territory in Frederick County, 
contending that he had substantial busi¬ 
ness beyond the proposed limits of the 
marketing area and would be disadvan¬ 
taged in the sale of milk outside the 
marketing area in competition with un¬ 
regulated milk. 

The area in question was not noticed 
in either the original or the reopening 
notice of hearing and no point in this 
regard was raised in exceptions filed to 
the recommended decision. Inclusion of 
territory not previously noticed in ac¬ 
cordance with the applicable rules of 
practice and procedure cannot be con¬ 
sidered on the basis of this record. 
However, if after an order is promul¬ 
gated it appears desirable to consider 
inclusion of additional territory in 
Frederick County in the marketing area 
this may be accomplished through an 
amendment hearing. 

It was concluded in the initial recom¬ 
mended decision that all of Calvert 
bounty, Maryland, should be included in 
the marketing area. On the basis of ex¬ 
ceptions filed to the recommended de- 
SL a u d evidence adduced at the re- 
£ hearing, it is now concluded that 
handlers do the preponder- 
thJ °* business in the northern portion 
the th «L C o 0UI1 f ty ^ an<i accordingly, that only 

soSth m w C ? lvert County which lies 
and '>fi'Ar Maryland State Hi ehways 507 
should be included 
m tne marketing area. 

c °unty has experi- 
v eloDment ei ^ consid erable suburban de¬ 
in the u an ” recent years ’ P articularl y 

S»ofKS! With excep- 

is serve; 1 southernmost tip, the county 
Ca hZ lusl,ely b ? District of co- 
handlera whl CrS and by local vir einia 
virtue ot their K W0 < U d ^ re 8Ulated by 
Projx^ d Jj^iness in other parts of 

mX s £ r J nc,uslon of the « uan - 

Present cirrumf/’ 6 contend that under 
"fcWbuteS ,T^ nces the contact milk 
Is a serious if ougb the base commissary 
w * o7p ri ^I^ ve fac tor over a wide 

*0. 2X3 am C0Unty - The 


Quantico Marine Base has been a sub¬ 
stantial outlet for handlers who will be 
brought under regulation by the order. 
While such handlers have not exclusively 
held this contract they have been the 
primary suppliers. In order to remove 
this source of disruption to orderly mar¬ 
keting within the regulated area Quan¬ 
tico Marine Base must be included. 

The record indicates that the bound¬ 
aries of the Quantico Marine Base ex¬ 
tend beyond Prince William County into 
Stafford County. However, that portion 
of the base in Stafford County is exclu¬ 
sively used as a maneuver and firing 
range. The inclusion in the marketing 
area of that portion of the base within 
Prince William County will encompass 
all of the administrative barracks, quar¬ 
ters and sales area of the base and 
will tend to implement the intent of 
regulation. 

A dealer who operates a plant at 
Fredericksburg, Virginia, proposed that 
the portion of the Fredericksburg area 
of the Virginia State Milk Central Com¬ 
mission which lies in Prince William 
County, with the exception of the Quan¬ 
tico Marine Base, be excluded from the 
marketing area. This particular dealer 
w r as the principal proponent for the in¬ 
clusion of the Quantico Marine Base in 
the area. It would be impractical to 
exclude this area if the Quantico Marine 
Base is included. The extent of business 
done by this dealer in the immediately 
surrounding area is such that with little 
adjustment in his business he may be¬ 
come fully regulated or remain outside 
the scope of regulation as he deems best. 
In any event, the provisions of the order 
are so drafted that he has substantial 
latitude of choice in the matter of im¬ 
pact of regulation upon his operations. 
In the interest of orderly marketing, it 
is necessary that the entire area of 
Prince William County be included in 
the marketing area. 

It is intended that the sales of fluid 
milk from piers, docks, and wharves and 
to crafts moored thereat be included in 
the marketing area. It is also intended 
that the area include all the territory 
occupied by Government reservations, 
institutions or other such establishments 
whether municipal. State or Federal if 
they fall within the limits of the area as 
defined. The record indicates that in 
general the quality requirements for milk 
for such installations are patterned after 
the U. S. Public Health Standards and 
are similar to those for milk sold in other 
parts of the marketing area. These, by 
location and past performance represent 
logical areas of distribution for Wash¬ 
ington, Virginia and Maryland dealers 
who are in substantial competition with 
one another in the marketing area. Un¬ 
less they are included, regulated handlers 
will be placed at a serious competitive 
disadvantage in competing with unregu¬ 
lated dealers for such sales. The inclu¬ 
sion of these areas will tend to assure 
uniform and equal costs as between 
handlers. 

The marketing area as herein defined 
comprises a contiguous, generally heavily 
populated territory served by the same 
handlers. Such area is in reality a single 
milk market, all parts of which are regu¬ 


lated by health ordinances generally 
similar in scope and enforcement, which 
constitutes a practical unit for the pro¬ 
posed regulation. 

The town of Laurel, in Prince Georges 
County, Maryland, historically has been 
served almost exclusively by Baltimore 
distributors. While Washington area 
handlers who would be brought under 
regulation by this order, have some sales 
there, such sales are a minor portion of 
their total sales and the inclusion of the 
town might bring under regulation 
Baltimore distributors who do the major 
portion of their business beyond the 
limits of distribution of Washington 
handlers. 

Although the extreme southern por¬ 
tion of Anne Arundel County and a por¬ 
tion of Howard County were proposed 
for inclusion in the marketing area, the 
record provides no basis for determining 
the extent of business done in this area 
by Washington dealers and it is not pos¬ 
sible to ascertain whether in fact Wash¬ 
ington. Baltimore, or local dealers are 
the primary distributors. It is apparent 
that distribution here by Washington 
handlers is not extensive and inclusion 
of these areas under regulation is un¬ 
necessary at this time. 

While one substantial Washington 
handler distributes milk through an 
independent vendor in the Eastern 
Shore Counties of Dorchester, Somerset, 
Talbot, Wicomico, Worcester, Accomack, 
and Northampton, this area is basically 
rural in character and its inclusion in 
the area would bring under regulation a 
number of distributors doing a large por¬ 
tion of their business in other parts of 
Maryland and the State of Delaware 
where Washington area handlers have 
little or no distribution. This distribu¬ 
tion by the Washington handler consti¬ 
tutes a minor portion of his overall fluid 
business. It is neither administratively 
feasible nor necessary to include within 
the marketing area all of the territories 
in which Washington handlers do any 
business. Ideally, the established mar¬ 
keting area boundaries should encom¬ 
pass that area in which handlers who 
would be regulated do the preponderance 
of their business and should leave a mini¬ 
mum of competition with unregulated 
handlers outside the area. The inclusion 
of any part of the Eastern Shore area 
would not tend to implement tiffs posi¬ 
tion, but would place local handlers serv¬ 
ing the area in a disadvantageous posi¬ 
tion relative to their competition in their 
normal area of distribution outside of the 
marketing area. 

Although a portion of Washington 
County, Maryland, was proposed for in¬ 
clusion in the marketing area the record 
fails to substantiate the fact that any 
handler who would be regulated is pres¬ 
ently serving this area and its inclusion 
at this time is unnecessary. 

Milk to be priced. The plants which 
distribute milk in the Washington, D. C., 
marketing area disposed of the major 
portion of their milk receipts for fluid 
consumption. Milk intended for fluid 
consumption in the Washington area is 
required to be produced in compliance 
with inspection requirements of the duly 
constituted health authorities having 






770 


PROPOSED RULE MAKING 


jurisdiction in the area. The minimum 
class prices of the order should apply to 
such milk which is regularly received 
from dairy farmers at plants primarily 
engraged in the fluid milk business and 
which pasteurize and bottle milk for 
fluid distribution on retail or wholesale 
routes (including routes of vendors) or 
through plant stores in the marketing 
area or which is received at plants which 
are regular and substantial suppliers of 
milk to such pasteurizing, bottling or 
distributing plants. This milk may be 
identified by providing appropriate defi¬ 
nitions of the terms: “Approved plant”, 
“Pool plant”, “Handler”, “Dairy farmer”, 
“Dairy farmer for other markets”, “Pro¬ 
ducer”, “Producer-handler”, “Producer 
milk”, and “Other source milk”. 

These definitions are designed to 
identify the supplies of milk on which the 
market regularly and normally depends. 
However, under the terms of the order 
herein proposed milk may be disposed of 
for fluid consumption in the marketing 
area by and from plants not meeting such 
criteria. It is necessary, therefore, to 
establish definitive standards of per¬ 
formance which may be used in deter¬ 
mining which plants and what milk con¬ 
stitute the regular sources of supply and 
therefore become fully subject to regula¬ 
tion. Such standards are set forth in 
the order and apply uniformly to all 
plants wherever located. Any plant, re¬ 
gardless of location, may bring itself 
under regulation by performing in the 
manner required Any plant may relieve 
itself from regulation by no longer oper¬ 
ating in a way that brings it within the 
scope of the order. Under the circum¬ 
stances, the decision as to whether a 
plant will be regulated or unregulated is 
determined by the decision of the plant 
operator. 

The Class I price under a Federal or¬ 
der is fixed at a level which exceeds the 
value of milk for manufacturing uses. 
This value or differential over milk used 
for manufactured dairy products is es¬ 
sential as an incentive to producers to 
supply the market with an adequate 
supply of pure and wholesome milk for 
fluid consumption. The extra cost in¬ 
curred by producers who supply milk 
which meets the requirements for Class I 
milk must be borne by that portion of the 
milk which is marketed as Class I milk. 
Milk in excess of Class I uses, although 
an essential part of the fluid milk busi¬ 
ness, cannot be expected to return pro¬ 
ducers more than a manufacturing 
value. The only outlet for reserve milk 
not needed for fluid uses is in the form 
of manufactured milk products and such 
products must be marketed on a national 
market in competition with similar 
products w r hich can be, and are, made 
throughout the country from ungraded 
milk. 

In establishing an appropriate Class I 
price it is intended that the level shall 
be such as will attract only that volume 
of milk which is needed to meet the fluid 
needs of the local market plus the neces¬ 
sary reserve to assure an adequate supply 
tlirougfaout the year. 

Because of the distances that eastern 
fluid markets are from areas of alterna¬ 
tive supply in the Midwest, the price for 


milk for fluid uses In eastern markets Is 
higher in relation to manufacturing 
milk values than is the case in the Mid¬ 
west. Under such circumstances there 
might be an incentive for dealers in un¬ 
regulated adjacent markets to seek a 
Class I outlet in the Washington market 
for temporary or seasonal surpluses in 
excess of their local market needs. Be¬ 
cause of the substantial number of Gov¬ 
ernment installations in the area which 
procure their milk supplies on a competi¬ 
tive bid basis for relatively short periods 
there is a considerable opportunity, 
unless appropriate safeguards are pro¬ 
vided, for such unregulated dealers to 
market milk excess to their local needs 
at prices below the value of milk for 
fluid uses. They may do this by bidding 
off available contracts at such Govern¬ 
ment installations. This situation, 
would be a serious disruptive factor to 
orderly marketing in the Washington 
marketing area. It is essential, there¬ 
fore, that the order be constructed in a 
manner which will safeguard the mar¬ 
ket from serving as a surplus disposal 
area for surrounding markets. 

As indicated elsewhere in this decision, 
marketwide pooling of producer returns 
is considered essential to the stable and 
orderly functioning of the market. One 
of the primary problems in setting up a 
marketwide pool is to establish appro¬ 
priate standards which accommodate 
the sharing of Class I sales among those 
dairy farms who constitute the regular 
source of supply for the marketing area. 
Performance standards, therefore, 
should be such that any milk plant 
which has as its major function the 
supplying of milk for fluid use in the 
marketing area would participate in the 
marketwide equalization pool. On the 
other hand, such standards should be 
sufficiently flexible to permit intermit¬ 
tent shipment of milk from supply 
plants not regularly identified with the 
local market and direct distribution 
from plants which have only a minor 
part of their overall fluid business in 
the area without subjecting such plants 
to full regulation. 

Full regulation of such plants is un¬ 
necessary to accomplish the purposes of 
the order and might result in placing 
such plants at a competitive disadvan¬ 
tage in supplying the unregulated but 
primary markets with which they are 
normally associated. 

Any plant which disposes of milk in 
the marketing area as Class I milk or 
which supplies milk to a plant which dis¬ 
poses of Class I milk in the area is in¬ 
tended to be an “approved plant”. An 
approved plant other than that of a 
producer-handler, from which Class I 
milk equal to not less than 50 percent of 
its receipts of milk from dairy farmers 
is disposed of in the form of Class I milk 
during the month on routes (including 
routes operated by vendors) or through 
plant stores to wholesale or retail out¬ 
lets and which disposes of not less than 
10 percent of such receipts on such 
routes in the marketing area should be 
a fully regulated pool plant. The pool 
plant definition should also include an 
approved plant which has no direct dis¬ 
tribution in the marketing area but 


which disposes of 50 percent of its re¬ 
ceipts from dairy farmers during any 
month (s) of October through February 
or 40 percent of such receipts during any 
month (s) of March through September 
to another plant is) which disposes of 
Class I milk equal to 50 percent or more 
of its receipts from dairy farmers and 
receipts from other approved plants and 
which disposes of at least 10 percent of 
such receipts as Class I milk on routes 
in the marketing area. 

Any plant distributing fluid milk in 
the marketing area and which disposes 
of less than 50 percent of Its total re¬ 
ceipts from dairy farmers as Class I 
milk cannot be considered as primarily 
in the fluid milk business and any dis¬ 
tributing plant which does less than 10 
percent of its total fluid business in the 
marketing area cannot be considered as 
substantially associated with the local 
market. 

In like manner, any supply plant 
which during the shortest production 
months does not ship at least 50 percent 
of its total receipts from dairy farmers 
to fully regulated distributing plants 
cannot be considered as primarily asso¬ 
ciated with the market. Any such plant 
which is a pool plant in each of the 
months of October through February 
should be -a qualified pool plant in each 
of the months of March through Sep¬ 
tember regardless of the quantity then 
shipped unless the operator thereof 
elects to withdraw the plant from reg¬ 
ulation. This provision will accom¬ 
modate the pooling of all milk primarily 
associated with the market under 
changing supply-demand relationships 


hich occur from season to season. 
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force milk to be transported to distribut¬ 
ing plants during the flush months 
merely for the purpose of maintaining 
eligibility for pooling. 

To avoid uneconomic movements of 
milk provision should be made whereby a 
plant may maintain pool status through¬ 
out the year if it supplies a substantial 
portion of its producer milk to the mar¬ 
ket during the normal low production 
months. The order, however, should not 
force such a supply plant to pool during 
the flush if it does not meet the current 
supply requirements and the operator 
thereof elects to withdraw his plant from 
the pool. The order provisions sue 
drafted to require qualification of a sup¬ 
ply plant on the basis of the current 
month’s performance except that a plant 
which has previously qualified in each of 
the months of October through Febru¬ 
ary may retain pool status during the 
March through September period unless 
application is made to the market ad¬ 
ministrator to be a nonpool plant during 
those months. 

Provision should be made whereby pool 
plant status is accorded any manufactur¬ 
ing plant operated by a cooperative as¬ 
sociation if the production of at least 
70 percent of its members is regularly 
received at other pool plants. The Mary¬ 
land and Virginia Milk Producers Asso¬ 
ciation, whose members supply nearly 90 
percent of the milk for the market, oper¬ 
ates a manufacturing plant to provide for 
orderly disposition of the excess or re¬ 
serve milk in the market. This associa¬ 
tion, acting as the marketing agent for 
all of its producer members, daily moves 
milk* «by assigning producers) directly 
from the farm or through receiving sta¬ 
tions to its buyers in the amounts re- 
QUired for Class I and related uses. Milk 
not so needed in the market and for 
*hich no Class I outlet is available is 
moved to the association plant for pro¬ 
ving. The volume of receipts at this 
Plant varies from day to day and month 
w month depending on the needs of the 
^handlers and the variation in 
thk^ Ct °. n Alth °ugh the operation of 
uns plant is very beneficial to the orderly 
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this market and will accommodate the 
pooling of milk regularly associated with 
this market. 

It was proposed at the hearing that 
provision be made whereby a system of 
distributing and supply plants could 
qualify as a unit if the overall system 
met the distributing plant pooling re¬ 
quirements. It was concluded in the 
recommended decision that the system 
pooling requested was not needed and 
that the pooling requirements, as recom¬ 
mended, were reasonable and necessary 
to define those plants which were suffi¬ 
ciently associated with the fluid market 
to be included in the pooling arrange¬ 
ment. The proponent for a system pool¬ 
ing arrangement excepted to this con¬ 
clusion stating that it was essential that 
the company’s two manufacturing 
plants be accorded pooling status and 
that the provisions as recommended 
were inappropriate in that they would 
not accomplish this end. Exceptor fur¬ 
ther stated that if the pooling provisions 
were not revised some other procedure 
must necessarily be devised to permit 
their manufacturing operations access 
to pool milk. 

It is not clear why exceptors hold that 
the pool should furnish a milk supply 
for their manufacturing operations. It 
is apparent that the market now operates 
almost exclusively under bulk tank han¬ 
dling and that the plants in question now 
have little function as supply plants. 
While they at one time may have been 
intimately associated with the market 
as receiving plants and/or as balancing 
plants, much in the same way as the 
cooperative association’s plant now op¬ 
erates, they no longer are essential to 
the market as a whole in this role. 

The order is intended to assure an 
adequate, but not excessive, supply of 
quality milk to meet the fluid needs of 
the market only. The pooling require¬ 
ments herein recommended are mini¬ 
mum standards and under the existing 
market structure it is expected that vir¬ 
tually all distributing plants will have 
a substantially higher Class I utilization 
than the 50 percent requirement estab¬ 
lished. To permit system pooling of 
supply plants and distributing plants as 
requested would tend to implement the 
inclusion in the pool of plants with little 
or no direct association with the market 
and primarily engaged in manufacturing 
operations. 

Plants primarily engaged in manufac¬ 
turing operations and not meeting the 
pool plant qualifications herein recom¬ 
mended should not be granted pool 
status, nor should the order be so drafted 
that handlers are encouraged to develop 
a milk supply solely for manufacturing 
uses. It is recognized that processing 
facilities must be available to the market 
to permit orderly disposition of the nec¬ 
essary market reserve and seasonal sur¬ 
plus resulting from day to day and month 
to month variations in supply and de¬ 
mand. To the extent that such sur¬ 
pluses exist, handlers with nonpool 
manufacturing operations need not be 
encumbered in their ability to process 
such surpluses through their own facili¬ 
ties. This can be accomplished through 
appropriate diversion provisions which 


will permit direct delivery from the farm 
to such nonpool plants without loss of 
pool status for the milk involved. How¬ 
ever, to promote the integrity of regula¬ 
tion such diversion should be accommo¬ 
dated only to the extent necessary to 
assure orderly handling of the neces¬ 
sary market surplus. The diversion pro¬ 
visions hereinafter set forth will accom¬ 
plish this end. 

It was concluded in the recommended 
decision that when milk moves to mar¬ 
ket in tank trucks owned or operated by. 
or under contract of a cooperative asso¬ 
ciation the cooperative should be held 
as the responsible handler. A number 
of exceptions were filed to this conclu¬ 
sion. Exceptors state that milk now 
moves to market via independent haul¬ 
ers and that holding the cooperative as 
the responsible handler would adversely 
affect present handler-producer rela¬ 
tionships and quality programs which 
are currently being carried on. Certain 
proprietary handler exceptors also con¬ 
tend that if the cooperative were made 
the responsible handler the order must 
necessarily make clear that such coop¬ 
erative would absorb any shrinkage be¬ 
tween the farm and plant of first receipt. 
Cooperative exceptors on the other hand 
state that they would be placed in a 
disadvantageous position if required to 
absorb such shrinkage. 

The record is not clear as to precisely 
what extent the cooperative actually 
controls the independent hauler. In 
view of the fact that proprietary han¬ 
dlers have expressed a desire to be held 
as the responsible handlers and the pro¬ 
ponent cooperative is reluctant to accept 
the shrinkage resulting from farm to 
plant movements it is* concluded that the 
operator of the pool plant at which pro¬ 
ducer milk is first received should be 
held the responsible handler. However, 
in the case of milk which is first received 
at the plant of a cooperative association 
and which is subsequently disposed of to 
a proprietary handler the order should 
require that such handler pay the co¬ 
operative association not less than the 
minimum order prices applicable at the 
location of the transferee plant. The 
Act clearly establishes the intent that no 
cooperative association may sell milk to 
any handler at less than the prescribed 
order class prices. 

Some milk distributed in the market¬ 
ing area may be from plants which are 
fully subject to the classification and 
pricing provisions of other Federal milk 
marketing orders. To extend the appli¬ 
cation of this order to cover such plants 
which dispose of the major portion of 
their receipts in another area would re¬ 
sult in unnecessary application of reg¬ 
ulation. Accordingly, the order proposed 
herein provides that a distributing plant 
which would otherwise be subject to the 
classification and pricing provisions of 
another order and which disposes of a 
greater volume of Class I milk in such 
other area than in the Washington area 
shall not be regulated by this order. 
Also, any supply plant which- disposes 
of a greater volume of milk under an¬ 
other order and which would be subject 
to the classification and pricing provi¬ 
sions of the other order would be ex- 





772 


PROPOSED RULE MAKING 


empted from regulation under this order. 
This condition would not be applicable 
during the months of March through 
September, however, if such plant had 
been a supply plant under this order in 
each of the preceding months of October 
through February. While some milk 
may be distributed in the marketing 
area from plants regulated under an¬ 
other order and will not be subject to 
regulation under this order, such plants 
should be required to report their re¬ 
ceipts and utilization to the market ad¬ 
ministrator so their exact status under 
the order can be determined. 

A “handler” should be defined as (1) 
any person in his capacity as the oper¬ 
ator of one or more approved plants or 
any other plant which is a pool plant, 
and (2) any cooperative association with 
respect to the milk of any producer 
which it causes to be diverted to a non¬ 
pool plant for the account of such 
association. 

Inclusion in the handler definition of 
the operator of any approved plant which 
does not qualify as a pool plant, including 
a producer-handler, is necessary in order 
that the market administrator may re¬ 
quire reports as he deems necessary to 
determine the continuing status of such 
individual. In the case of an approved 
plant which is a distributing plant but 
does not acquire pool status because of 
insufiicient direct sales in the marketing 
area, such reports are necessary to de¬ 
termine the amount payable by the op¬ 
erator of such plant on the milk dis¬ 
tributed in the marketing area. 

The handler definition should be suf¬ 
ficiently broad so as to include a coop¬ 
erative association with respect to 
producer milk diverted by it from a pool 
plant to a nonpool plant for the account 
of such association. This arrangement 
will permit the cooperative association 
to divert milk for Class I use which 
might otherwise be used or disposed of 
by the proprietary handler in Class II 
and thus will promote efficient utiliza¬ 
tion of producer milk in the highest 
available use class. The handler defini¬ 
tion should also include a cooperative 
association with respect to its opera¬ 
tions of a manufacturing plant which 
meets the requirements of a pool plant 
hereinbefore described. 

The term “dairy farmer” means any 
person who produces milk which is de¬ 
livered in bulk to a plant. The term 
“dairy farmer for other markets” as 
herein proposed is intended to desig¬ 
nate those dairy farmers whose milk 
production is primarily associated with 
other markets and which should not be 
accorded pooling status along with 
regular producers for the market. 

Under usual circumstances the Wash¬ 
ington market is adequately supplied 
with milk. Any needed supplemental 
supplies would most likely be required 
during the short production months. 
This is also the period when milk would 
be in greatest demand in other surround¬ 
ing fluid markets which represent alter¬ 
native outlets for milk produced by local 
dairy farmers. Under the market wide 
type of pooling herein provided any 
daii*y farmer or group of farmers with 
an alternative outlet during the short 


season might find it advantageous to 
leave the Washington market during 
those months when milk is in greatest 
demand and seek to return during the 
flush production months when the out¬ 
side market was no longer available. 
While it is not intended that Federal 
regulation should preserve a market for 
any particular qualified producers to the 
exclusion of other qualified dairy farm¬ 
ers. the regulation should not provide 
a means whereby through manipulation 
certain dairy farmers may preserve their 
Class I outlets for themselves and dis¬ 
pose of their surplus in the pool. Under 
the terms of the order as hereafter set 
forth a dairy farmer delivering milk to 
a pool plant during the flush production 
months of March through September, 
who during the preceding short produc¬ 
tion months of October through Febru¬ 
ary delivered his milk to a non pool plant 
operated by the same handler, or an 
affiliate thereof, would be considered a 
dairy farmer for other markets during 
the flush months of March through 
September. 

The “daily farmer for other markets” 
definition should also include those 
dairy farmers whose milk is received at 
the manufacturing plant of a coopera¬ 
tive association, which plant is a pool 
plant, for the account of another co¬ 
operative association which has no mem¬ 
bership among producers delivering to 
other pool plants. The manufacturing 
plant of the Maryland and Virginia Milk 
Producers Association, herein proposed 
to be a pool plant, from time to time 
processes milk purchased from a cooper¬ 
ative association in the neighboring Bal¬ 
timore market which milk is in excess of 
the fluid needs of the Baltimore market. 
Such milk is not available for fluid dis¬ 
tribution in the local market. It is han¬ 
dled in the manufacturing plant of the 
local cooperative as a service to the 
Baltimore cooperative and hence cannot 
be construed to be a part of the normal 
milk supply for the Washington market. 
A continuation of this relationship will 
in no way adversely affect the applica¬ 
tion of regulation and will facilitate 
orderly marketing of milk both in the 
Washington and Baltimore area. 

The term “producer” should be defined 
to mean any person other than a pro¬ 
ducer-handler or a dairy farmer for 
other markets, who produces milk which 
is approved by the appropriate health 
authority having jurisdiction in the 
marketing area for consumption as fluid 
milk in the area and which milk is re¬ 
ceived at a pool plant. 

The definition should be sufficiently 
broad to include a dairy farmer whose 
milk is ordinarily so received but is di¬ 
verted by a handler to a nonpool plant 
for his account on not more than 8 days 
(4 days in the case of every-other-day 
delivery) during any month of October 
through February and at any time dur¬ 
ing the months of March through Sep¬ 
tember. In order that milk which is so 
diverted continues to be included in the 
regular pool computations, it should be 
treated as if received at the pool plant 
from which it was diverted. 

As previously indicated, it is intended 
that the order shall assure an adequate, 


but not excessive, supply of mill: for the 
fluid market. The order provisions 
should not be so drawn as to encourage 
an excess volume of milk to associate 
with the pool. During the months of Oc¬ 
tober through February it is not neces¬ 
sary to accommodate diversions to non¬ 
pool plants except insofar as may be 
necessary to assure orderly handling of 
the weekend surpluses which accrue be¬ 
cause plant bottling operations may be 
suspended during weekends. 

The months of March through Sep¬ 
tember are the months of greatest pro¬ 
duction during which unlimited diver¬ 
sion privileges are desirable in order to 
expedite the orderly disposition of the 
necessary surplus. 

Milk disposed of to government in¬ 
stallations under contract sales is re¬ 
quired to meet specified standards pat¬ 
terned after the U. S. Public Health 
standards which are similar to those in 
effect in other parts of the area. It is 
intended that dairy farmers whose milk 
is received at a plant used to fill contracts 
for government Installations in the mar¬ 
keting area shall be considered as quali¬ 
fied producers in such month<s) when 
their milk is so disposed of if the plant 
at which their milk is first received is 
a fully regulated pool plant during such 
montfr(s). 

In the case of milk regularly received 
at a manufacturing plant operated by ft 
cooperative association which is pooled 
on the basis of its function as a reserve 
plant, further identification standarcis 
are needed to properly define those dairy 
farmers whose milk is approved for fluid 
consumption in the marketing area. 
Without such identification milk may 
be received and included in the pool 
which does not meet the sanitation re¬ 
quirements for fluid consumption in the 


arketing area. 

Under usual circumstances dairy 
irmers producing milk for fluid dls- 
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market, to require that such fanners in 
order to acquire producers status hold 
valid farm permits issued by the appro¬ 
priate health authority having juris¬ 
diction in the marketing area. 

The definition of producer as herein 
provided will identify those persons who 
deliver milk to pool plants which is ac¬ 
ceptable to the appropriate health au¬ 
thorities for fluid consumption in the 
marketing area. It also identifies those 
persons to whom the minimum prices 
are to be paid and who share in the 
marketwide pool under the terms of the 
proposed order. 

The term “producer milk” is intended 
to include all skim milk and butterfat 
contained in milk produced by produ¬ 
cers and received at pool plants directly 
from such producers. As previously 
stated certain diversions are permitted 
and such diverted milk is considered as 
a receipt at the plant from which it is 
diverted. 


A “producer-handler" is defined as 
my person who operates a dairy farm 
and an approved plant from which Class 
I milk is disposed of in the marketing 
area and who received no other source 
milk or milk from other dairy farmers. 
Since a producer-handler receives only 
milk of his own production or pool milk 
from other handlers it is unnecessary to 
subject such an operation to the pooling 
and payment provisions of the order. 
However, as previously indicated It is 
necessary that the plant operator in his 
status as a handler be required to make 
reports to the market administrator in 
order that his continuing status as a 
producer-handler can be ascertained 
and to facilitate accounting with respect 
to transfers from other handlers. 

The classification provisions of the 
Proposed order should provide that any 
milk in the form of Class I products 
transferred by a pool handler to a 
Producer-handler will be Class I milk. 
Any supplemental supplies of milk which 
may be obtained from other handlers, 
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JStePToducer-handler for fluid use and 
classified in the supplying 
pool plant as Class I milk, 
milk S!S er f K han l dler may receive pool 
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other than own farm production, by 
limiting the number of farms which such 
individuals might operate or by limiting 
their volume of distribution. The rec¬ 
ord indicates that there are few pro¬ 
ducer-handlers operating in the market 
and there is no showing that they have 
been a disturbing factor in the market. 
Accordingly, it is concluded that further 
limitations of the proposed nature are 
not necessary at this time. 

The term “other source milk” should 
be defined as all skim milk and butterfat 
utilized by a handler in his operation ex¬ 
cept milk and milk products in the form 
of Class I milk received from pool plants, 
inventory in the form of Class I milk and 
current receipts of producer milk. The 
term should include all skim milk and 
butterfat in products other than Class I 
products from any source, including 
those produced at the handler's plant 
during the same or an earlier month, 
which are reprocessed or converted to 
other products during the month. Other 
source milk is intended to represent all 
skim milk and butterfat from sources not 
subject to the classification and pricing 
provisions of the attached order. If 
other source milk is disposed of in Class 
I products, partial pricing and regula¬ 
tion is provided under compensatory pay¬ 
ment provisions. Defining other source 
milk in this manner will insure uniform¬ 
ity of treatment to all handlers under 
the allocation and pricing provisions of 
the order. 

Classification of milk. All milk and 
milk products received by pool handlers 
should be classified on the basis of skim 
milk and butterfat according to the form 
in which, or the purpose for which, such 
skim milk and butterfat was used or dis¬ 
posed of as either Class I milk or Class 
n milk. 

Under an order, only producer milk is 
priced. Milk is received, however, at 
pool plants directly from producers, from 
other handlers and from other sources. 
Milk from all of these sources is inter¬ 
mingled in the handler’s plant(s). It is 
necessary, therefore, to classify all re¬ 
ceipts of milk to properly establish clas¬ 
sification of producer milk. 

The conditions in this market make it 
appropriate to provide for a two class 
classification scheme. Class I milk 
should include those products which are 
required by the local health authorities 
in the various segments of the marketing 
area to be made from milk from approved 
sources. Class II milk should include 
those products w’hich compete on a na¬ 
tional market with similar products. 
Such products are not required by the 
local health authorities to come from 
approved sources under their jurisdic¬ 
tion. Products which are permitted by 
the local health authorities to be sold in 
the area from milk from unapproved 
sources include ice cream, cottage cheese, 
sour cream, eggnog, evaporated milk, 
aerated whips, and milk in hermetically 
sealed containers. Although local health 
authorities require local handlers to use 
approved milk in their fluid milk plants 
in the manufacture of such manufac¬ 
tured products they permit similar and 
competing products to be sold in the mar¬ 
keting area from unapproved sources. 
Under such circumstances it would not 


be feasible economically to classify and 
price such products in Class I. To do so 
would place local handlers at a competi¬ 
tive disadvantage in the disposition of 
such products and would virtually deny 
a market for the reserve milk supplies of 
the market. Moreover, the classification 
and pricing of such products in Class I 
would extend regulation beyond the 
limits necessary for orderly and stable 
marketing. 

The extra cost of getting quality milk 
produced and delivered to the market in 
the condition and quantities required 
makes it necessary to provide a price for 
milk used in Class I products somewhat 
above manufacturing milk prices. This 
higher price should be at such level that 
it will yield a blend price to producers 
that will encourage production of suffi¬ 
cient quantities of milk to meet the mar¬ 
ket needs for these Class I products and 
the necessary market reserve. 

Milk not needed seasonally or at other 
times for Class I use must be disposed of 
for use in manufactured products. 
These products must be sold in compe¬ 
tition with products made from unap¬ 
proved milk. Milk so used should be 
classified as Class n and priced in ac¬ 
cordance with its value in such outlets. 

Under the proposed classification 
scheme, Class I milk would comprise all 
skim milk (including that used to pro¬ 
duce concentrated milk and reconsti¬ 
tuted or fortified skim milk) and butter¬ 
fat: (1) Disposed of (other than in 
hermetically sealed container) in fluid 
form or as frozen concentrated milk for 
human consumption as milk, flavored 
milk, skim milk, flavored skim milk, cul¬ 
tured skim milk, buttermilk, cream (ex¬ 
cept sour cream) including any mixture 
of cream and milk or skim milk contain¬ 
ing less butterfat than the regular stand¬ 
ard for cream; and (2) not specifically 
accounted for as Class II milk. 

Class I products such as skim milk 
drinks and buttermilk to which extra 
solids have been added, or concentrated 
whole milk disposed of for fluid use, 
should be included under the Class I 
definition. The quality requirements for 
the milk used to produce such milk solids 
or concentrated milk are the same as for 
the milk used to produce the skim milk to 
which such solids are added and other 
products included in Class I. The classi¬ 
fication scheme herein established pro¬ 
vides for a full accounting of all skim 
milk and butterfat and in the event prod¬ 
ucts classified as Class II are later dis¬ 
posed of in a different form any reclassi¬ 
fication should apply to the respective 
volumes of skim milk and butterfat orig¬ 
inally used to produce such products. 

All skim milk and butterfat used to 
produce products other than those classi¬ 
fied in Class I should be Class II milk. 
This classification would include all of 
those products which are generally con¬ 
sidered as manufactured milk products 
not required by the health authorities to 
be made from approved milk. 

Handlers have inventories of milk and 
milk products at the beginning and end 
of each month which enter into the ac¬ 
counting for the receipts and utilization. 
The accounting procedure will be facili¬ 
tated by providing that end of the month 
inventories of all Class I products be 
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classified as Class n milk, regardless of 
whether such products are held in bulk 
or in packaged form. Inventories of such 
products on hand will then be subtracted 
under the proposed allocation procedure 
from any available Class II disposition in 
the following month. The higher use 
values of any Class I product in inventory 
assigned to current producer receipts 
during the month and which may be 
allocated to Class I milk in the following 
month should be reflected in returns to 
producers. The mechanics of the at¬ 
tached order provide for the reclassifica¬ 
tion of inventories on that basis. 

Inventories of Class I products on hand 
at a pool plant at the beginning of any 
month during which such plant first be¬ 
comes a pool plant should likewise be 
allocated to any other available Class n 
utilization at the plant during the month. 
This will preserve the priority of assign¬ 
ment of current producer receipts to cur¬ 
rent Class I use. 

Under usual circumstances in the 
operation of a fluid milk plant, small un¬ 
avoidable losses of both skim milk and 
butterfat are experienced. Such losses 
are normally referred to in the trade as 
“shrinkage”. Since it is intended that a 
handler be required to make a full 
accounting for all plant receipts on a 
classified use basis, it is necessary that 
provision be made for the classification of 
such plant shrinkage. 

The operations carried on by local 
handlers are such that plant shrinkage 
experience in this market is somewhat 
lower than the average market. The 
record clearly establishes that an allow¬ 
able shrinkage on producer milk of not 
more than one and one-half percent will 
cover normal plant operations. Accord¬ 
ingly, it is concluded that shrinkage of 
producer milk not in excess of one and 
one-half percent of total producer re¬ 
ceipts should be classified as Class n and 
any shrinkage in excess of that quantity 
should be classified as Class L 

In the determination of shrinkage of 
producer milk, total shrinkage should 
first be prorated between receipts of pro¬ 
ducer milk and receipts of other source 
milk. None of the shrinkage should be 
assigned to milk received from other pool 
plants since shrinkage on such milk is 
allowed to the transferring handler. All 
shrinkage of other source milk should be 
classified as Class II. The classification 
procedure herein recommended gives 
adequate protection in the classification 
of shrinkage on producer milk and it is 
unnecessary to limit the classification of 
shrinkage on other source milk in Class 

n. 

Skim milk and butterfat are not used 
in most products in the same proportions 
as contained in the milk received from 
producers, and therefore should be clas¬ 
sified separately according to their sepa¬ 
rate uses. The skim milk and butterfat 
content of milk products, received and 
disposed of by a handler, can be deter¬ 
mined through certain recognized testing 
procedures. Some of these products 
such as ice cream and condensed prod¬ 
ucts, present a more difficult problem of 
accounting in that some of the water 
contained in the milk has been removed. 
It is proposed, in the case of such prod¬ 
ucts, that the respective volumes of skim 


milk and butterfat be ascertained by the 
use of adequate plant records made 
available to the market administrator or 
by use of standard conversion factors of 
skim milk and butterfat used to produce 
such products. The accounting proce¬ 
dure to be used in the case of any con¬ 
centrated products such as condensed 
milk and nonfat solids should be based 
on the pounds of milk or skim milk re¬ 
quired to produce such products. 

Each handler must be held responsible 
for a full accounting of all of his receipts 
of s k im milk or butterfat in any form. 
The handler who first receives milk from 
producers should be responsible for es¬ 
tablishing the classification thereof, and 
for making payment to producers. This 
principle is followed consistently in fed¬ 
erally regulated markets and is necessary 
to assure effective administration of the 
order. 

Except for that shrinkage which may 
be classified in Class n under conditions 
previously described in this decision, all 
skim milk and butterfat which is re¬ 
ceived and for which the handler can¬ 
not establish utilization should be classi¬ 
fied as Class I milk. This provision is 
necessary to remove any advantage to 
handlers who fail to keep complete and 
accurate records and to assure that 
producers receive full value of their milk 
on the basis of its use. 

Because of spoilage or as a result of 
the handler's inability to salvage route 
returns butterfat and skim milk in the 
form of Class I products may be disposed 
of from time to time, for livestock feed¬ 
ing. It is provided that such a disposition 
shall be classified as Class n if verifiable 
evidence of such disposition is available 
to the market administrator. 

From time to time handlers may find 
it necessary to dump skim milk. Under 
such circumstances, the market admin¬ 
istrator must be provided opportunity 
to witness the actual dumping, if he 
deems it necessary, and to otherwise 
have verifiable evidence to substantiate 
such reported disposition. Such Class II 
utilization may be allowed only w’hen 
the handler during normal business 
hours has given the market administra¬ 
tor at least 3 hours advance notice of 
intention to dump and information re¬ 
garding the quantity of skim milk in¬ 
volved. 

No allowance is made for butterfat 
dumped even though the skim milk 
dumped, and for which a Class n classi¬ 
fication is provided, is a component of 
a fluid milk product from which the 
butterfat has not been removed. Under 
normal circumstances, the butterfat 
component of any fluid milk product is 
salvagable and it is not desirable to per¬ 
mit dumping of butterfat under other 
than a Class I classification. 

Producer proponents at the hearing 
proposed a three-class classification 
scheme similar to the plan which they 
now employ in marketing their milk with 
handlers in the market. As previously 
indicated, under the order as herein pro¬ 
posed skim milk and butterfat are classi¬ 
fied separately in accordance with their 
actual dispositions and are priced in the 
class in which they are utilized. Under 
such circumstances it is unnecessary to 


provide for more than two classes of 
utilization. All of those products which 
are designated as Class I are required by 
the local health authorities to be made 
from approved milk. Those products 
designated as Class II are not subject to 
this requirement and local producer mil* 
so disposed of must compete on a national 
market with similar products made from 
unregulated milk. To establish a sepa¬ 
rate classification and a higher pricing 
for milk disposed of in any of these 
products could seriously restrict such 


outlets as a disposition for the necessary 
reserve of the local market. 

One handler proposed that milk which 
was disposed of as frozen concentrated 
milk to military installations for use out¬ 
side the continental United States be 
classified in a Class I-A and be priced 
below the price of milk disposed of in 
other Class I products. Official notice 
is taken that the quality specifications 
established by the Defense Department 
for such milk are the same as those for 
fresh fluid milk. Under such circum¬ 
stances it would be improper to classify 
and price milk so utilized as other than 
Class I. 

As previously indicated classification 
of skim milk and butterfat used for the 
production of Class II products should 
be considered to have been established 
when the product is made. Classification 
of skim milk and butterfat used to pro¬ 
duce Class I products should be estab¬ 
lished when such products are actually 
disposed of. Classification of such Class 
I products disposed of by transfer to an¬ 
other plant, under certain cii cumstances, 
should be determined on the basis of 
their utilization in the transferee plant. 

Skim milk and butterfat in the form 
of any Class I product transferred to 
the pool plant of another handler, 
should be classified as Class I unless 
both handlers indicate in their reports 
to the market administrator that such 
classification should be Class n. How¬ 
ever, sufficient Class II utilization must 
be available in the transferee plan* J® 
cover any claimed Class II classification 
after the prior allocation of shrinkage, 
other source milk, and inventory 
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will not have a price advantage on milk 
disposed of in the marketing area. It 
is not intended that pool milk should 
displace a nonpool handler’s regular re¬ 
ceipts from dairy farmers which meet 
the quality requirements of the health 
authority having jurisdiction in the area 
in which his outside sales are made. 
However, because of the known high 
quality of pool milk, transfers of pool 
milk to a nonpool distributing plant 
should take priority assignment in the 
highest available use class ahead of 
other receipts of milk at such plant ex¬ 
cept regular receipts from dairy farmers 
meeting local health approval. 

Skim milk and butterfat disposed of 
in bulk in the form of milk, skim milk 
or cream to a nonpool plant other than 
an approved plant either by transfer or 
diversion should be Class I unless spe¬ 
cified conditions are met. If the trans¬ 
feree plant is located not more than 300 
miles distance from the zero milestone 
in Washington. D. C., by shortest high¬ 
way distance the transferring handler 
should be permitted to claim classifica¬ 
tion as other than Class I. In such in¬ 
stance the transferee handler must 
maintain adequate books and records 
of utilization of all skim milk and but¬ 
terfat in his plant which are made avail¬ 
able to the market administrator, if re- 
Quested, for verification purposes and 
must have utilized at least an equiva¬ 
lent amount of skim milk and butterfat, 
respectively, in the reported use. Pro¬ 
vision for verification by the market ad¬ 
ministrator is reasonable and necessary 
jo assure that producer milk will be paid 
lor in accordance with its utilization. 
*ne record shows that there are ample 
manufacturing facilities within a 300 - 
Jiile distance of Washington to handle 
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at pool plants. When milk is received 
from other sources it should be assigned 
to Class n milk first. Unless this pro¬ 
cedure is followed there can be no as¬ 
surance that such other source milk 
would not be used to displace producer 
milk in Class I when it is advantageous 
to the purchasing handler. If the order 
permitted handlers to obtain other 
source milk for Class I uses whenever 
it was advantageous to do so while pro¬ 
ducer milk in the plant was utilized in 
Class II the order would not be effective 
in carrying out the purposes of the act 
and the market would be deprived of a 
dependable supply of milk. 

In the assignment of other source 
milk, any such milk received from 
sources not regulated by an order issued 
pursuant to the act should be first as¬ 
signed to Class n milk. The plant(s) 
supplying such milk may not have pur¬ 
chased it from dairy farmers on a classi¬ 
fied use basis and it is not feasible to 
determine this or other conditions of 
sale. Following the assignment of such 
unregulated other source milk, other 
source receipts in the form of Class I 
products received from plants regulated 
by other orders issued under the act 
should be assigned to the lowest remain¬ 
ing available use classification. Under 
this procedure a handler has assurance 
that if his producer receipts are inade¬ 
quate to meet his Class I needs and he 
purchases regulated milk from another 
Federal order market such milk will be 
assigned to Class I. Since it is not in¬ 
tended that there be any compensatory 
payment on other source milk which is 
fully regulated under another order and 
which is disposed of for Class I use in 
this market, this sequence of assignment 
will tend to minimize the application of 
the compensatory payment provision. 

One proprietary handler proposed that 
following the assignment of unregu¬ 
lated other source milk an amount equal 
to 10 percent of the receipts from reg¬ 
ular producers be allocated to Class II 
prior to the allocation of other source 
milk from a regulated plant under an¬ 
other Federal order. Proponent con¬ 
tended that such procedure would pro¬ 
tect the handler in months when his 
over-all receipts from producers equalled 
or exceeded his fluid needs but were 
inadequate during certain days of the 
month. 

The record evidence shows no need 
for such allocation during recent years. 
In fact, since 1951 there has been no milk 
purchased by Washington handlers from 
outside sources to supplement local pro¬ 
ducer deliveries for utilization in fluid 
products. Production by local producers 
has been running in excess of Class I 
requirements during all months of the 
year. Further, the Maryland and Vir¬ 
ginia Milk Producers Association has 
readily moved milk from surplus plants 
to its buying handlers for fluid uses. 
During recent years the Maryland and 
Virginia Association had supplied an ad¬ 
equate amount of local producer milk 
to meet all their fluid needs during every 
month of the year. With adequate sup¬ 
plies of milk available from local pro¬ 
ducers and with marketwide movements 
of such milk to the local handlers when 


needed, it would be inappropriate to per¬ 
mit such other source milk* to displace 
producer milk in Class I in this market. 

If after making the various assign¬ 
ments of skim milk and butterfat pur¬ 
suant to the allocation provisions of the 
order, the total of all Class I and Class 
n milk assigned to producer milk ex¬ 
ceeds the amount of producer milk re¬ 
ported to have been received by the han¬ 
dler for whose pool plants the computa¬ 
tion is being made, such “overage” 
should be assigned first to the available 
Class II utilization and any remainder 
to Class I. Such overage should be paid 
for by the handler at the applicable 
class* prices. In the allocation proce¬ 
dure recognition is taken of all receipts 
of other source milk reported by the 
handler. When utilization records in¬ 
dicate a disposition greater than receipts 
it must be presumed that the handler 
underreported his receipts of producer 
milk. 

The accounting procedure as herein 
proposed would establish a calendar 
month as the accounting period. One 
handler proposed at the hearing that 
some flexibility be provided in the ac¬ 
counting period so that a handler might 
in as many as three months during any 
one year choose to break a calendar 
month into two accounting periods. It 
was contended that such a provision 
would provide reasonable assurance to a 
handler that in any month in which the 
relationship between his supply of pro¬ 
ducer milk and his Class I utilization 
fluctuated to the point that during a part 
of such month he had a more than ade¬ 
quate supply, and during the remainder 
of such month an inadequate supply, his 
producer milk would not displace his 
necessary purchases of other source milk 
in Class I. The Washington market is 
presently adequately supplied with milk 
from local producers and carries a suf¬ 
ficient reserve supply to meet all hand¬ 
lers’ needs in all months of the year. 
-This reserve supply, w r hich when not 
needed for fluid uses, is processed at the 
manufacturing plant of the principal co¬ 
operative association in the market is 
available to all handlers in the market 
and may be readily shifted from plant to 
plant as needed. Under such circum¬ 
stances no need was shown for this pro¬ 
posed provision in this market. 

The level and method of determining 
class prices. In order to restore and 
maintain orderly marketing conditions 
in the Washington, D.C., marketing area, 
it is essential that minimum prices for 
Class I and Class II milk be established 
at such levels as will maintain an ade¬ 
quate but not excessive supply of quality 
milk for the fluid market and assure the 
orderly disposition of the necessary 
market surplus. 

The production area for the Washing¬ 
ton market is largely coextensive with 
that for the Baltimore market and in 
certain areas overlaps the production 
areas for the Philadelphia and New York 
markets as well as a number of local 
markets. It is essential in order to 
restore and maintain orderly marketing 
of milk in the area that producer re¬ 
turns maintain a close alignment with 
competitive prices paid to dairy farmers 
supplying these neighboring markets. 
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Class I price . A basic Class I price of 
$5.10 per hundredweight for the months 
of March through June and $5.55 per 
hundredweight for the months of July 
through February should be established 
for the Washington market to be effec¬ 
tive for the first 18 months in which the 
order is in operation. An adjustment 
mechanism should be provided which 
will move such price either upward or 
downward, as the case may be. to reflect 
the average movement in the Class I 
price levels in the Philadelphia. New 
York and Chicago markets. 

Proponents at the original hearing 
proposed that a basic Class I price level 
of $5.86 be established and that move¬ 
ments in the U.S. Wholesale Commodity 
Price Index, as published by the Bureau 
of Labor Statistics. United States De¬ 
partment of Labor, be used as a tempo¬ 
rary mechanism for adjusting the basic 
price to meet current economic condi¬ 
tions. They pointed out that a com¬ 
mittee of nationally recognized econo¬ 
mists and specialists were then engaged 
in a detailed study of the local market 
with the purposes of developing a spe¬ 
cific proposal for a pricing mechanism to 
reflect the peculiarities of the local 
market and of recommending an appro¬ 
priate level for the Class I price. 

It was concluded in the initial recom¬ 
mended decision that the record did not 
support a price level of $5.86 and that 
the use of the U.S. Wholesale Price Index 
did not provide an adequate basis for 
maintaining the local price in alignment 
with milk values in the national market. 
It was further concluded that the hear¬ 
ing should be reopened on the issue of 
Class I price after the committee had 
completed its investigations and a spe¬ 
cific proposal had been received setting 
forth its recommendation for a Class I 
pricing formula. 

Members of the committee appeared 
at the reopened hearing and presented 
their recommendations and the reasons 
therefor. They proposed a basic an¬ 
nual price level of $5.55 with a price of 
$5.10 to be applicable during the months 
of April, May, and June and a price of 
$5.70 to be applicable in other months 
of the year. They further proposed that 
changes (from levels prevailing in the 
same months of 1957) in the Federal 
order Class I prices for the Chicago, 
Philadelphia and New York markets be 
used as a basis for automatic adjustment 
of the Washington Class I price to assure 
continuing alignment of the local price 
with those of other markets and with 
changing conditions of supply and 
demand both regionally and nationally. 
And finally, they proposed that such 
pricing mechanism be made effective for 
a period of from 12 to 18 months and 
that after a year’s operation of the order 
the provisions thereof be reviewed, and if 
necessary modified in light of experience 
under the order. 

The committee, in recommending an 
annual Class I price level of $5.55 con¬ 
cluded that such price, in conjunction 
with the Class II price set forth in the 
original recommended decision, would 
return to dairy farmers a blended price 
approximating that which they had ac¬ 
tually received in 1957. While they 


recognized that there had been a steadily 
increasing supply of milk over an ex¬ 
tended period of time and that current 
; applies were somewhat in excess of the 
fluid needs of the market, they took the 
position that such excess was not un¬ 
reasonably large and that there were 
positive indications of a leveling off of 
supplies. They therefore concluded that 
the blended prices actually returned to 
producers in the previous year could be 
considered as an appropriate level of 
prices for the first 12 to 18 months under 
an order. 

While the committee was inclined to 
view the general leveling off of supply 
which occurred in late 1957 and through 
the spring of 1958 as an indication that 
prices were not sufficiently high to at¬ 
tract greater volumes of milk, such 
factors as the pool quality of feed result¬ 
ing from the 1957 summer drought and 
the wet, cold spring of 1958 undoubtedly 
had an influence on production during 
this period. It is apparent that there is, 
and has been, a somewhat larger than 
necessary milk supply and that there are 
no physical barriers to further increased 
production. Moreover, even though pro¬ 
ponents suggested that bulk tank han¬ 
dling will tend to deter such increase, the 
record indicates that only about half 
of the bulk tank milk is presently deliv¬ 
ered daily and that farm tanks generally 
are not being used to capacity. 

In any event, the Class I price In the 
local market cannot be established at a 
level which would exceed the cost of 
securing dependable alternative supplies. 
The Chicago milkshed represents an ap¬ 
propriate area for determining such 
alternative cost, because of its existing 
dependable reserve supply and its past 
experience as a supply of milk to fluid 
markets throughout the country. 

The 55-70 mile zone Class I price under 
the Chicago Federal order during 1957 
averaged $4.03 and in 1958 will approxi¬ 
mate $3.92, both exclusive of supply- 
demand adjustments which reduced the 
price approximately 18 and 19 cents, 
respectively in such years. Since the 
supply-demand adjuster in the Chicago 
order is intended to reflect the supply- 
demand situation in the local market it 
need not be a consideration in establish¬ 
ing the basic price level in a market as 
far distant as the Washington market. 

Milk would not likely move to outside 
markets from near-in Chicago plants 
and it is appropriate therefore that price 
comparisons be related to the order 
prices in that market’s surplus supply 
area. The committee suggested Sha¬ 
wano, Wisconsin, as an appropriate point 
from which milk might move to the 
Washington market. Shawano is in the 
12th zone under the Chicago order and a 
22-cent location adjustment is applica¬ 
ble at that point. According to Rand 
McNally Road Atlas, Shawano is 914 
highway miles from Washington, D.C. 
The schedule of transport rates for fluid 
milk issued by Dairy land Transport 
Company, a nationally recognized trans¬ 
port company doing considerable busi¬ 
ness in hauling between the midwest and 
eastern markets, which was presented 
in evidence at the hearing, indicates a 
charge of $1.52 per hundredweight for 


moving milk 920 miles. The Chicago 
average 12th-zone price for 1958 ad¬ 
justed for transportation to Washington, 
D.C., would suggest $5.22 as the appro¬ 
priate level of Class I price for Washing¬ 
ton. 

Proponents, however, contend that any 
price based on comparative costs from 
Chicago should recognize the mark up 
which the seller of spot milk customarily 
includes in his selling price. They sug¬ 
gest that such charges may vary from 
0 to 75 cents depending upon the market 
involved, the season and alternative 
outlets for milk. 

In establishing an appropriate price 
level for the Washington market, the 
available alternative supply sources must 
be considered as a potential regular sup¬ 
ply source in which case the charges, of 
the nature suggested, would not be ap¬ 
plicable. Under the Federal order pro¬ 
gram it is a generally accepted principle 
that producers should bear the cost of 
moving milk from the farm to the cen¬ 
tral market. This is accomplished by 
pricing milk at the location of the plant 
of first receipt and by providing appro¬ 
priate location differentials to reflect 
transportation costs to the market. 
When milk is received directly at the city 
the handler bears the costs associated 
with physical receipt of the milk. 

In some instances handlers operate 
country receiving plants where milk is 
received, assembled and cooled for ship¬ 
ment to the city. In such cases, the 
country plant performs many of the 
necessary functions otherwise performed 
at the city plant. Whether milk is re¬ 
ceived at country plants, or directly at 
the city is largely the choice of the in¬ 
dividual handler whose decision is un¬ 
doubtedly related to his physical plant 
set up and can be presumed to result in 
the most economical overall cost to mm. 
Hence, it is not appropriate that pro¬ 
ducers be asked to bear the cost of ope - 
ating country receiving plants. 

Nevertheless, it seems apparent, in me , 
case of milk movements trcm WW- 
cago area to Washington, that theseim 
handler in recognition of his * 

outlets and use of such milk wouldi pa^ 

on to the purchaser the cost of sen^ 
performed in receiving, assembl e 
cooling. Under normal. c>«u»tmw 
such costs should approximate thee' ® 
Washington handlers Incur m d **V r of 
ceipt at city plants. Hence « 

loading milk at the Chicago plant 
rCcLg at the Washington P** 

which costs are direcLly reU^to^ 

for this purpose may be co'^ d d(U . 

part of the transportation cc,sh a^ j 

tional necessary costs which 
priately be considered m dcie 
the cost of alternative supplies. fln 

Official notice is taken of n r 0 po;ed 
of the Assistant Secretary' on pr P* er , 
amendments to the (J0 pR 

issued on November 25. the | 

9600) in which it was four. ^ , 

fixed costs associated witn bu „. 

tanker approximated 10 0I - rec eiv- 

dredweight and that_th appro xiro»t {d 
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5.5 cents per hundredweub^ v3rysU b- 
likely that such cost would £ ,t 

stantially between maikets. 





FEDERAL REGISTER 


777 


Wednesday, February 4, 1959 


ts appropriate for this analysis that a 
figure of 15.5 cents be added to transpor¬ 
tation costs between Chicago and Wash¬ 
ington to secure an appropriate alterna¬ 
tive cost figure for establishing a 
Washington market price. 

The addition of 15.5 cents to the 
Shawano, Wisconsin, Chicago order price 
plus transportation would provide a price 
level of $5 375 per hundredweight 
which for administrative convenience is 
rounded to $5.40. This is concluded to* 
provide an appropriate annual price level 
for the Washington market for the initial 


18 months. 

Milk prices in fluid milk markets 
throughout the country normally vary 
seasonally, being highest in the short 
production months and lowest in the 
months of flush production. Notwith¬ 
standing the fact that producers in the 
Washington market have not sold milk 
to dealers at seasonally varying prices 
(for reasons later explained) it is desir¬ 
able that some seasonality be provided to 
Insure that the cost of alternative sup¬ 
plies during the flush production months 
will not be sufficiently below the Wash¬ 
ington price to encourage handlers to 
drop local milk during this period in fa¬ 
vor of cheaper supply sources. The 
months of normal flush production in the 
several markets vary somewhat due pri¬ 
marily to variations in weather and pas¬ 
ture conditions. The months of March 
through July, however, are generally 
considered to constitute the period of 
8ush production. Washington is a nota¬ 
ble exception in that July is the month 
of lowest production. Under these cir¬ 
cumstances. it is concluded that an ap¬ 
propriate intermarket pricing relation¬ 
ship can be maintained throughout the 
year if a price of $5.10 and $5.55 respec¬ 
tively is provided for the periods of 
March through June and July through 
February. 

Notwithstanding the fact that the 
Pncmg herein recommended is limited 
.*? ^ °* 18 months, it is essential 

vuat some mechanism be provided to 
assure that the price during such period 
* J? , the currer *t supply-demand 
arm™ °? i n the market maintain an 
rela ti°nship with prices in 
JWToundmg markets. Lack of market- 

formu?o f M rma ^ on at this time deters the 
based ™ °i n of a ^PPly-demand adjuster 
commit tL 1<>Ca market conditions. The 
&iechankm r K C0II li mended ^ adjustment 
i dents irwh on the ave rage move- 
ChTcto F^ h adelphla * New York and 
Cl^ eral order Class I prices. 
Market ? 4 Ufc lhat Washington 
^ladeS ^ 0 ? are „ a overlaps that of 
fork and hi1*? a de ^*ee that of New 
fated by d tw e balk milk supplies regu- 
are - ln many in- 
Vss hington hd Th^, y truc , kl '? B dls tance of 
that notwithrf.^ con cluded. therefore, 
tnl Prtce ^i»n n in8 the need tor gen- 
with Chicago, for 
that a clos stated. It Is essential 
htaed between 1 ^° ent also be main - 
Was hlngto n -ShSTu 1 prices *n the 
fairtteu! • Philadelphia and New York 

New^Q^^siraent mechanisms of 
*** ba sed on brn^? p hiladelphia orders 
No. d ec enomic indications 


and the Chicago order uses a mechanism 
that relates the Class I price to values of 
manufacturing milk, the relating of 
Washington price movements to the 
average price movements in these three 
markets will have the effect of bringing 
each of these to bear on the Washington 
price. 

It is concluded that this mechanism 
will produce appropriate changes in the 
Washington Class I price which reflect 
changes on the national market for milk 
and cost factors affecting the supply and 
demand for milk and will maintain a 
reasonable alignment of price between 
markets during the interim period of 
operation of the order. Since the interim 
Class I price herein recommended is 
based on 1958 data it is appropriate that 
the three-market average movements be 
related to the same month in 1958 rather 
than 1957 as recommended by the 
committee. 

The Washington market has not been 
accustomed to frequent price changes. 
Frequent price changes of a few cents 
would serve no useful purpose in this 
market. The committee recommended 
that the interim Class I price be effective 
without adjustment within a range of 
plus or minus 15 cents from the three- 
market average for each month when 
compared to the corresponding month 
of the base year (1958) and that move¬ 
ments in the three-market average in 
excess of 15 cents but not exceeding 35 
cents in total provide an adjustment of 
20 cents in the Washington price. Sub¬ 
sequent adjustment to the Washington 
price would be made in 20-cent multiples 
following each 20-cent change in the 
three-market average price. The com¬ 
mittee recommendations in this regard 
are concluded to represent an appro¬ 
priate procedure for maintaining the 
desired intermarket price alignment. 

Proponents for a larger marketing 
area than that herein recommended re¬ 
quested that, if their marketing area 
proposal was not acceptable, a separate 
classification and pricing mechanism be 
provided for fluid milk products sold out¬ 
side the marketing area which would 
assure a price competitive with that of 
unregulated handlers in such area. It is 
concluded that such a provision would 
not be appropriate. 

The essentials of the classified pricing 
plan as herein proposed and generally 
applicable to all Federal orders issued by 
the Secretary are to establish one level of 
price for milk which is sold as fluid milk 
or fluid milk products for fluid consump¬ 
tion and another lower price or prices for 
the necessary surplus of the market 
which is disposed of in lower-valued 
manufactured products. It is intended 
that the Class I price herein proposed 
will bring forth a sufficient supply to 
meet the demands of milk for the mar¬ 
keting area, but not necessarily to fulfill 
the requirements of outside markets. 
Producer milk sold for fluid uses outside 
the marketing area has the same charac¬ 
teristics of bulk and perishability, is pro¬ 
duced under identical conditions and cost 
and is subject to the same transportation 
costs in moving from the farm to the 
handlers’ pool plant, as is milk disposed 
of in the marketing area. Different 


health and sanitation requirements in 
markets outside the marketing area 
might result in different costs of produc¬ 
ing milk for those markets only, but 
would have no effect on the production 
costs of producer milk sold to Washing¬ 
ton handlers. 

Neither is it intended, moreover, that 
adjacent outside markets be used as 
dumping grounds for milk in excess of a 
regulated market’s needs. The fixing 
of a lower price for milk sold in other 
markets could have a depressing effect 
on the price paid fanners by competing 
unregulated distributors in such mar¬ 
kets. Such action would also tend to 
lower blended returns to producers in 
the Washington market with the result 
that the level of price for milk to be sold 
within the regulated market might have 
to be raised to provide incentive for the 
production of a sufficient supply to ful¬ 
fill the market needs. 

Class 11 price. Some milk in excess of 
Class I requirements is necessary in or¬ 
der to maintain an adequate supply of 
fluid milk for the market on an annual 
basis. This excess milk must be disposed 
of in manufactured products which un¬ 
der the proposed classification system 
would be Class II. The Class II price 
should be maintained at the highest 
level consistent with facilitating the 
movement of Class II milk to manufac¬ 
turing outlets when it is not needed in 
the market for Class I purposes. Such 
price should not be established at a level 
so low as to encourage handlers to pro¬ 
cure milk supplies solely for the purpose 
of converting them into Class II prod¬ 
ucts. 

The available manufacturing facilities 
associated with the market are sufficient 
to handle any prospective market sur¬ 
plus. The Maryland and Virginia Milk 
Producers Association, which, handles 
the bulk of the market surplus, proposed 
that milk disposed of for other than Class 
I purposes be priced on the basis of but- 
terfat values as reflected in the Phila¬ 
delphia market cream price quotations 
and skim values as reflected in the Chi¬ 
cago market dry milk price quotations. 
Substantially the same formula which 
proponents proposed, and which was 
generally supported by handlers in the 
market, has been used in the market as 
a basis for pricing milk surplus to fluid 
needs over an extended period of years 
dating back to and including the time 
during which Order No. 45 was in effect. 

The formula as herein proposed would 
base the butterfat value on the Philadel¬ 
phia market weekly quotations per 40- 
quart can of 40 percent sweet cream 
approved for Pennsylvania and New Jer¬ 
sey for each week ending within the 
month as reported by the United States 
Department of Agriculture, and would 
provide a make allowance of $2.00 per 
can of cream. In order that butterfat 
values may not be unduly depressed by 
local market conditions in the Philadel¬ 
phia area as reflected in such cream 
price it is provided that the butterfat 
value shall not be less than the average 
Grade A (92-score) butter price at New 
York as reported by the United States 
Department of Agriculture for the month 
less 17 cents. This arrangement will pro- 
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vide assurance to local producers that 
the Class n price will continuously reflect 
competitive eastern butterfat values. 

The skim milk value under the formula 
as herein proposed would be based on the 
average of the Chicago daily market 
quotations for roller and spray nonfat 
dry milk as reported by the Department 
of Agriculture for the period from the 
26th day of the preceding month through 
the 25th day of the month for which the 
Class II price is being determined and re¬ 
flects a make allowance of approximately 
five and one-half cents per pound of 
powder. 

It is concluded that values determined 
from the proposed formula will provide 
a proper basis of pricing Class II milk in 
the Washington market. The formula as 
herein proposed would have yielded an 
average Class n price of $3.23 for the 
year 1957. While such price is 17 cents 
higher than the New York Class HI price, 
it is only two cents over the Philadelphia 
Class II price and appropriately reflects 
the value of milk going into manufac¬ 
tured products in this market. This level 
of Class II pricing should provide for the 
orderly disposition of milk in excess of 
fluid needs and at the same time will 
return to producers a competitive use 
value for such mlik. A higher price for 
Class II milk than that herein proposed 
might result in a loss of outlets for local 
producer milk for manufacturing uses 
and hence, would not be in the interest 
of orderly marketing. 

The classification system hereinbefore 
set forth provides for a full accounting 
of all skim milk and butterfat. While 
milk is priced to handlers at a basic test 
it is intended that the butterfat values 
be as precisely related to open market 
cream or butter values as is practical. 
Hence, the price to handlers for differen¬ 
tial butterfat is rounded to the nearest 
one-tenth cent. For reasons later ex¬ 
plained the butterfat differential to pro¬ 
ducers is rounded to the nearest full cent. 
Since a different butterfat differential is 
charged to handlers than is paid to pro¬ 
ducers it is necessary that the payments 
for differential butterfat be cleared 
through the producer-settlement fund. 

The health regulations applicable in 
the marketing area permit the stand¬ 
ardization of milk for consumer use. 
Open market cream can be sold in a 
substantial part of the marketing area. 
Excess cream must be disposed of in the 
open market or utilized in manufac¬ 
tured products. Producer milk delivered 
to Washington handlers is intended pri¬ 
marily for fluid milk requirements of the 
market and the butterfat differential 
should be designed to encourage the pro¬ 
duction of milk with a butterfat content 
about the same, or at least as high, as 
the butterfat content of fluid milk prod¬ 
ucts sold by handlers. To set the butter¬ 
fat differential above competitive values 
would encourage handlers to utilize al¬ 
ternative sources of butterfat. Setting 
the producer butterfat differential at a 
higher level than competitive prices 
would encourage producers to produce 
milk with a higher butterfat content 
than needed for fluid uses. 

The basic test at which milk has been 
sold to handlers and uniform prices 


paid to producers historically has been 
3.5 percent in this market. Both pro¬ 
ducers and handlers proposed that the 
3.5 percent basic test be maintained. 
Producers and handlers generally sup¬ 
ported a proposal that the butterfat dif¬ 
ferential be determined on the basis of 
open market cream values. 

It is concluded that the Class I butter¬ 
fat differential value should directly re¬ 
flect the open market value of sweet 
cream for fluid uses as determined from 
current price quotations on the Phila¬ 
delphia cream market. Such value may 
be derived by dividing by 334.8 the aver¬ 
age of all weekly quotations for 40-quart 
cans of 40 percent sweet cream approved 
for Pennsylvania and New Jersey in the 
Philadelpliia market as reported each 
week ending within the month by the 
United States Department of Agricul¬ 
ture. 

Should the Class n butterfat differ¬ 
ential exceed the value determined 
through this calculation, however, the 
Class II butterfat differential should be 
used as the Class I butterfat differential 
value. 

The Class II butterfat differential 
should be directly related to the butter¬ 
fat values in the Class II pricing formula. 
Such values reflect the competitive value 
of butterfat for manufacturing uses and 
will implement the orderly disposition of 
butterfat in excess of fluid needs. 

Location differentials. Location dif¬ 
ferentials should be established for milk 
received at plants located a substantial 
distance from the marketing area. Such 
differentials recognize the principle that 
milk similarly used and located should 
be similarly priced. Milk which origi¬ 
nates nearest the market should com¬ 
mand a higher price than milk more dis¬ 
tantly located in order to reflect the 
difference in cost of transporting it to 
the marketing area. No advantage can 
be accorded any particular group of pro¬ 
ducers if the location differentials es¬ 
tablished realistically reflect only dif¬ 
ferences in transportation cost. 

Since virtually all of the milk pro¬ 
duced for the Washington market moves 
from the farm in tank trucks, it would 
be inappropriate to establish differen¬ 
tials within the radius from which milk 
would normally move directly from 
farms to bottling and distributing plants 
in the area. Accordingly, it is concluded 
that no differential should be established 
on Class I milk received at plants located 
within a 75-mile radius of the zero mile¬ 
stone in Washington, D. C. In the case 
of plants located more than 75 miles 
from the zero milestone in Washington, 
D. C., it is concluded that a differential 
on Class I milk of 12 cents per hundred¬ 
weight plus 1.5 cents for each additional 
10 miles distance, or fraction thereof 
which such plants are located from 
Washington by the shortest hard-sur¬ 
faced highway distance as determined 
by the market administrator should be 
appropriate. Such location differentials 
provide adequate allowances for trans¬ 
porting milk in bulk tankers between 
plants in the Washington area. 

Milk may be received at a fluid milk 
bottling plant directly from producers 
as well as from one or more receiving 


plants. Under such circumstances It is 
necessary to designate an assignment 
sequence which will protect producers 
from unnecessary transportation costs 
involving transfers for other than Class 
I uses. It is provided, therefore, that for 
purposes of computing allowable Class 
I location differentials for each handler, 
the Class I disposition from a fluid milk 
pasteurizing or bottling plant shall first 
be assigned to direct producer receipts 
at such plant and any remaining Class 
I use shall be assigned to receipts from 
other pool plants in order of their near¬ 
ness to Washington. 

The value of milk used in manufac¬ 
tured dairy products is affected, little, if 
any, by the location of the plant receiv¬ 
ing and processing such milk in contrast 
to the situation with respect to Class I 
milk. The milk received at country 
plants need not be transported to the 
city for utilization in Class n. Accord¬ 
ingly, a location differential should ap¬ 
ply only to milk received at country 
plants and utilized in Class I or disposed 
of to plants which dispose of milk on 
routes in the marketing area. 

The pricing provisions herein pro¬ 
posed utilize a number of reported prices 
and indexes from various specified 
sources. From time to time it is pos¬ 
sible that such individual price(s) or in¬ 
dex may not be reported or published. 
Under such circumstances it is neces¬ 
sary to provide that the market admin¬ 
istrator shall use a price or index 
determined by the Secretary to be equiv¬ 
alent to or comparable with the unre¬ 
ported or unpublished factor or price. 

Payments on other source milk . As 
pointed out previously, the minimum 
class prices established under the order 
apply only on producer milk received at 
plants subject to full regulation under 
the order. However, milk may be dis¬ 
posed of for Class I utilization by an 
from plants not subject to full regulation 
of the order. Such unregulated P»nw 
may sell milk in bulk form to pool plants 
that in turn use it in supplying their 
Class I outlets, or they may sell Ciaa*i 
milk directly on routes as defined herein, 
including sale to government instana 

10 The role of the compulsory classifica¬ 
tion system and the ajtolmuMP * 
set forth in a Federal milk order is w 
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dear that the disposition of such milk, 
because of its price advantage relative 
to fullv regulated milk, would displace 
the fully regulated milk in Class I uses 
in the marketing area. The plan of 
Congress as contemplated under the 
Agricultural Marketing Agreement Act 
of 1937, as amended, of returning mini¬ 
mum prices to the producers for the 
regulated marketing area, would be 
defeated. 

to the absence of any competitive or 
regulatory force which compels all han¬ 
dlers to pay producers for milk used in 
fiuid outlets at a rate commensurate 
with its value for such use, the position 
of any handler who pays the Class I 
price is insecure, if not untenable, when¬ 
ever cheaper milk is available to the 
market. A classified pricing program 
under regulation cannot hope to be suc¬ 
cessful in the long run in insuring re¬ 
turns to producers at rates contemplated 
by the act if it Is possible for some han¬ 
dlers to purchase outside milk for Class 
I use at less than the Class I price. Any 
handler who finds himself in a situa¬ 
tion where his competitors pay less for 
fluid milk than he pays will be compelled 
to resort to the same methods, if pos¬ 
sible a price advantage in using un- 
| regulated milk is a compelling force in 
l promoting its greater use and as a re¬ 
fill it is probable that regular sources 
of regulated milk will eventually be 
abandoned by handlers, thus creating 
^security for themselves, producers, and 
consumers alike. 

It is concluded, therefore, that the in- 
I dusion of compensation payment provi¬ 
sions in the order is necessary to insure 
b&inst the displacement of producer 
Bulk for the purpose of cost advantage, 
nils is essential to preserve the integrity 
oi toe classified pricing program of the 
since minimum class prices may 
!? ^ set under the order for handlers 
° do no } Participate in the market- 
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unregulated handlers to exploit the 
local fluid market to the detriment of 
both regular producers and regulated 
handlers. 

The compensatory payments applica¬ 
ble to other source milk disposed of in 
the marketing area from approved plants 
which are not pool plants should be the 
same as those applicable to other source 
milk distributed from pool plants. It 
would not be possible to stabilize this 
market under the classified pricing pro¬ 
gram in the market if nonpool plants 
were allowed to distribute unpriced milk 
in the marketing area without com¬ 
pensatory payments. Handlers distrib¬ 
uting such unpriced milk in the market¬ 
ing area have the same opportunity to 
buy milk at the opportunity cost level 
as do the operators of the pool plants 
who purchase other source milk. In ad¬ 
dition. however, the operator of a non¬ 
pool plant in all probability has surplus 
milk in his own plant which he would 
willingly dispose of on any basis that 
would yield a higher return than the 
surplus value. It would be particularly 
easy to dispose of such milk for Class I 
use in the marketing area by bidding for 
large contracts such as hospitals, de¬ 
fense establishments or other types of 
institutions. With surplus outlets as the 
alternative, and no compensatory pay¬ 
ments to make, the nonpool handlers 
would have considerable incentive or 
margin to underbid the seller of priced 
milk for such sales. Providing for some 
method of compensating for, or neutral¬ 
izing the effect of, the advantage created 
for unregulated milk, therefore, is an 
essential and necessary provision of this 
order. 

It is concluded that the compensatory 
payment on other source milk utilized 
in Class I should be the difference be¬ 
tween the Class II price and the Class I 
price under the Washington order. The 
Class II price established by the order 
is a fair and economic measure of the 
value of milk in surplus uses in the 
Washington area and hence, represents 
the actual value of other source milk. 

By choosing a rate of compensatory 
payment which reflects the cost of the 
cheapest other source milk which may 
be expected to be available to regulated 
handlers, any advantage to one handler 
relative to others, in obtaining such 
cheap milk and substituting it for pro¬ 
ducer milk in Class I, is removed insofar 
as administratively possible and no han¬ 
dler is given the clear opportunity to gain 
an unfair advantage which would other¬ 
wise exist. Although the unfair advan¬ 
tage of obtaining other source milk is 
removed by the particular rate of pay¬ 
ment herein provided, nevertheless, if 
other source milk is to be purchased, the 
incentive for purchasing the cheapest of 
such milk remains, because the lower the 
price which a handler pays for other 
source milk, the lower will be his total 
cost of purchasing such milk. 

All funds collected from compensatory 
payments should be added to the pro¬ 
ducer-settlement fund. The handler 
regulated by the order should be obli¬ 
gated to make compensatory payments 
to the producer-settlement fund. There 
will be no difference in actual price paid 


for milk whether the payment is made 
by the regulated handler or by the op¬ 
erator of the unregulated plant from 
which the other source milk was ob¬ 
tained. Because the regulated handler 
makes the actual distribution of the milk 
in the marketing area and because he 
reports its utilization to the market ad¬ 
ministrator he is. from the administra¬ 
tive viewpoint, the logical one to make 
the payment. 

For the reasons set forth in this de¬ 
cision, Class I milk under the order is 
priced at the plant where the milk is 
first received from producers, hence, the 
compensatory payment on other source 
milk should be computed at the same 
stage of the marketing process to be 
directly comparable. No allowances are 
made in the order for cost and profits of 
handlers in moving producer milk to sub¬ 
sequent stages of marketing; neither 
should they be made for other source 
milk. 

(d) Distribution of proceeds to pro¬ 
ducers. The order should provide for 
the distribution of returns to producers 
through a marketwide type of equaliza¬ 
tion pool. Under this type of pooling all 
producers receive a uniform price which 
varies only to reflect differences in but- 
terfat content and location of plant of 
receipt. 

As has been previously indicated the 
principal cooperative association in the 
market carries the bulk of the necessary 
surplus of the market which is processed 
through its manufacturing plant. It is 
imperative, therefore, that a procedure 
for pooling be established which will 
provide for an equitable sharing by all 
producers of the lower returns realized 
from the handling of this necessary re¬ 
serve supply of milk. 

A marketwide pool will facilitate the 
activities of the cooperative in moving 
milk supplies among handlers to meet 
their individual needs and will encour¬ 
age processing of the necessary surplus 
of the market at the plants which can 
make the most efficient use of such milk. 

This method of paying producers will 
require a produce'r-settlement fund for 
making adjustments in payments, as 
among handlers, to the end that the 
total sums paid by each handler shall 
equal the value of milk received by him 
at the prices fixed in the proposed mar¬ 
keting agreement and order. 

Under this pooling arrangement han¬ 
dlers who are required to pay more for 
their milk on the basis of their utilization 
than they are required to pay to pro¬ 
ducers or cooperative associations will 
pay the difference to the producer- 
settlement fund; all handlers who are 
required to pay more to producers or 
cooperative associations than they are 
required to pay for their milk on the 
basis of utlizations will receive the dif¬ 
ference from the producer-settlement 
fund. The market administrator in 
making payment to any handler from 
the producer-settlement fund should 
offset such payments by the amount of 
payments due from such handler. This 
is sound business practice. Without this 
provision the market administrator 
might be required to make payments to 
a handler who may have obtained money 
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from the producer-settlement fund by 
filing incorrect reports or who owes 
money to the producer-settlement fund 
but who is financially unable to make 
full payment of all of his debts. 

If at any time, the balance in the pro¬ 
ducer-settlement fund is insufficient to 
cover payments due to all handlers from 
the producer-settlement fund, payments 
to such handlers should be reduced uni¬ 
formly per hundredweight of milk. The 
handlers may then reduce payment to 
producers by an equivalent amount per 
hundredweight. Amounts remaining due 
such handlers from the producer-settle¬ 
ment fund should be paid as soon as the 
balance in the fund is sufficient, and 
handlers should then complete payments 
to producers. In order to reduce the 
likelihood of this occurring, milk received 
by any handler who has not made the 
required payments into the producer- 
settlement fund for the preceding month 
should not be considered in the computa¬ 
tion of the uniform price in current 
month. 

The order should provide that in the 
case of a cooperative association which 
is authorized to collect payments other¬ 
wise due its producer-members, and 
which requests such payments in writing, 
the handler shall make payment to the 
cooperative of the amount otherwise due 
its producer members. Under the pro¬ 
visions of the order as hereinafter pro¬ 
posed a cooperative association by defini¬ 
tion has “full authority in the sale of 
milk of its members” and is engaged in 
“making collective sales of or marketing 
milk or its products for its members”. 
As the duly authorized agent of its pro¬ 
ducer-members there can be no question 
of its authority to receive the payments 
otherwise due such producers. This 
privilege is specifically provided for in 
the act and the practice is being followed 
by all of the cooperatives operating in 
the market. 

In order that the cooperative may 
have the proper records on which to pay 
the individual producer members, the 
handler should, on or before the 8th day 
after the close of the month, be required 
to furnish the cooperative association 
with a statement showing the name, 
address and code number, if any, of each 
producer for whom payment is to be 
made to the cooperative association, the 
volume and average butterfat content 
of milk delivered by each such producer, 
and the amount of and reason for any 
deduction which the handler is with¬ 
holding from the amount payable to each 
producer. This information is necessary 
in order that the cooperative association 
can make proper distribution of monies 
to its producer members for whom it 
makes collections. 

In making payments to producers for 
milk received at plants located at least 
75 miles distance from Washington the 
price should be reduced 12 cents plus 1.5 
cents for each additional 10 miles dis¬ 
tance or fraction thereof which such 
plant is located from Washington. Such 
a location differential will reflect cost of 
hauling milk to market by an efficient 
means and should tend to distribute re¬ 
turns to producers fairly. 


Provision should also be made for the 
handler, if authorized in writing by the 
producer, to make proper deductions for 
goods or services furnished to or for pay¬ 
ments made on behalf of the producer. 

Proponents of the order proposed that 
the order provide for a “take-out and 
pay-back” plan to encourage a level pro¬ 
duction program. They pointed out that 
their association had operated such a 
plan for several years with satisfactory 
results to their membership. 

Another cooperative in the market has 
successfully operated a base rating plan 
which has provided a seasonality of pro¬ 
duction which meet the fluid needs of its 
buyers. 

The two plans, each intended to pro¬ 
mote an even production over the year, 
have operated independently of each 
other without apparent adverse effects 
upon the market as a whole. A season¬ 
ality of pricing is provided in the Class I 
pricing formula hereinbefore set forth. 
If further seasonality is desirable, there 
is good reason to allow the seasonal re¬ 
turns plans of the several cooperative 
associations to be continued outside the 
structure of the order. 

The order should provide that each 
handler pay each producer, for milk re¬ 
ceived from such producer, and for which 
payment is not made to a cooperative 
association, on or before the 15th day 
after the end of each month. This is 
the date on which producers have been 
accustomed to receiving payment and 
provides a reasonable time for reporting, 
computation and announcement of the 
blended price and the drawing of indi¬ 
vidual checks. All reporting, announce¬ 
ment, and payment dates herein provided 
are synchronized to permit payment on 
this date. 

When payment is to be made to a 
cooperative association, such payment 
should be made on or before the 13th day 
after the end of each month. This will 
permit the cooperative association to 
prepare and mail individual checks to its 
producer-members by the 15th. the same 
date on which nonmember producers 
receive payment. 

In the event a handler has received 
milk from producers which has an aver¬ 
age butterfat content of more or less 
than 3.5 percent, the returns to such 
producers should be adjusted by a dif¬ 
ferential which reflects the weighted 
average values of the butterfat and skim 
milk in producer milk utilized in the re¬ 
spective classes. This follows the same 
principle as the payment of a uniform 
price to all producers. Since each pro¬ 
ducer shares equally in the total value 
of the handlers’ Class I and Class n uti¬ 
lization at the basic test of 3.5 percent 
butterfat. it is equally appropriate that 
each should receive the average utiliza¬ 
tion value of the butterfat and skim milk 
components for milk testing above or 
below 3.5 percent. The producer butter¬ 
fat differential should be rounded to the 
nearest full cent. Such adjustment will 
tend to minimize audit adjustments and 
will recognize that producers have long 
been paid on a fixed differential basis 
and are not accustomed to constantly 
changing values. 


Administrative provisions. The mar¬ 
keting agreement and order should pro¬ 
vide for other general administrative 
provisions which are common to all or¬ 
ders and which are necessary for proper 
and efficient administration of the order. 

In addition to the definitions discussed 
earlier in this decision which define the 
scope of regulation, definition of certain 
other terms is necessary for brevity and 
to assure that each usage of such terms 
denotes the same meaning. These in¬ 
clude the terms “Act”, “Secretary”, De¬ 
partment of Agriculture", “Person” and 
“Cooperative Association”. 

Provision should be made for the ap¬ 
pointment by the Secretary of a market 
administrator, and the order should 
define his powers and duties, prescribe 
the information to be reported by han¬ 
dlers each month, set forth the rules to 
be followed by the market administrator 
in making computations required by the 
order, and provide for the liquidation of 
the order in the event of its suspension 
or termination. 

The powers of the market administra¬ 
tor as set forth in the order are specif¬ 
ically provided in section 8c (7) <C> of 
the Agricultural Marketing Agreement 
Act of 1937, as amended, and the pro¬ 
posed language is essentially that of the 
statute. 

The duties of the market adminis¬ 
trator as set forth are essentially those 
which are found in all Federal milk 
marketing orders and are necessary to 
define specifically the responsibilities of 
the market administrator. 

Handlers should be required to main¬ 
tain adequate records of their operations 
and to make the reports necessary to 
establish classification of producer milk 
and payments due for such milk. Time 
limits must be prescribed for filing such 
reports and for making payments to 
producers. It should be provided that 
the market administrator rej>ort to each 
cooperative association, wliich s° re¬ 
quests. the amount and class 
of milk received by each handler iro 
producers who are members of 
operative association. For the purp& 
of this report, the utilization of members 
milk in each handler’s plant will be P 
rated to each class in the proporti^^ , 
total receipts of producer milk w ere 
in each class by such handler. 

Handlers should maintani and maKe 
available to the market ^ < JP ” 1 0 L rs . 
all records and accounts ol 010 PL,, 
tions and such facilities as 
to determine the accuracy °* ad . 
formation reported to the mari^ 
ministrator as he may deem which 
or any other Information or 

the classification of P r< *J“ff nds The 
payments to producers ^ 

market administrator curacy of 

permitted to check , th ® .n, and mil* 
weights and tests ° f ™ dled w verify 

products received and hand"* order . 
all payments required und ®^ m;lin tain 

It is necessary that hantUers_m ^ ^ 
records to prove the utliizat_ ^ ^ 
milk received from pro therefor, 

proper payments werem 
Since the books of all ®' 

with the market canno de . 

mediately after the milk has 
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livered to a plant, It Is necessary that 
such records be kept for a reasonable 

period of time. 

The order should provide for specific 
limitations of the time that handlers 
should be required to retain their books 
and records and of the period of time in 
which obligations under the orders 
should terminate. Provision made in 
this regard is identical in principle with 
the general amendment made to all milk 
orders in operation on July 30, 1947, 
following the Secretary's decision of 
January 26, 1949 (14 F. R. 444). That 
decision covering the retention of rec¬ 
ords and limitations of claims is equally 
applicable in this situation and is 
adopted as a part of this decision. 

Each handler should be required to 
pay the market administrator as his pro 
rata share of the cost of administering 
the order not more than 4 cents per 
hundredweight or such lesser amounts 
is the Secretary may, from time to time 
prescribe on (a) producer milk (in¬ 
cluding such handler’s own production), 
>t» other source milk in pool plants 
which is allocated to Class I milk, and 
(c) Class I milk disposed of in the mar¬ 
keting area (except to a pool plant) 
from a nonpool plant. 

The market administrator must have 
sufficient funds to enable him to admin¬ 
ister properly the terms of the order, 
■fte act provides that such cost of ad¬ 
ministration shall be financed through 
in assessment on handlers. One of the 
duties of the market administrator is to 
jerify the receipts and disposition of milk 
from all sources. Equity in sharing the 
w&t of administration of the order 
jmong handlers will be achieved, there¬ 
fore. by applying the administrative as¬ 
sessment to all producers’ milk (includ- 
handler’s own production) and other 
*°wce milk allocated to Class I milk. 

sufcdect to the classification 
provisions of the order may 
b i Ute quantities of Class I 

™ in the marketing area. These 
muLst be checked to verify their 

Kimini^ff 1116 order - Assessment of 
^nistrative expense on such milk sold 

the rL nf rket u g area wil1 help defray 

cost of such checking. 

a P ticipated volumes of 
fcmarW^nf C0St0f adminis tering orders 
11 Is conc\ud f J°?^ P * rable circumsta nces, 

meet ^he 1 ^5?f edweigh t is necessary to 
^vision ° f adminis tration. 

Ctarv be made t0 enable the 
beat below the rate of assess- 

weight maxim be 4 cents per hu ndred- 
wlthoirt necessitating 

k done aT anv ♦ he ° rder ‘ This should 
^et reveak that 116 ! eXPerlence m the 
fo* sufficient ! lesser rate wiu Pro¬ 

per p^pe^y revenue t0 administer the 

be Eluded in the 
IM U cers S n? h “ hinK mark et services to 
*"?hts Of produrf» Veri [n. inS the tests and 

‘Worrnatinn m kan d furnishing 
folded by ^hp ”' ,. These sh ould be 
S* ll >e cost ass admmistrator 
KceivinfS?.^ 601716 hy the pro- 
associati^ , Servlce - If a coop- 
for any m e ^u Performin ^ such 
member producers and 


is approved for such activities by the 
Secretary, the market administrator may 
accept this in lieu of his own service. 

There is need for a marketing service 
program in connection with the adminis- 
tratiqn of the order in this area. Orderly 
marketing will be promoted by assuring 
individual producers that payments re¬ 
ceived for their milk are in accordance 
with the pricing provisions of the order 
and reflect accurate weights and tests of 
such milk. To accomplish this fully, it 
is necessary that the butterfat test and 
weights of individual producer deliveries 
of milk as reported by the handler be 
verified for accuracy. 

An additional phase of the marketing 
service program is to furnish producers 
with correct market information. Effi¬ 
ciency in the production, utilization and 
marketing of milk will be promoted by 
the dissemination of current information 
on a marketwide basis to all producers. 

To enable the market administrator to 
furnish these marketing services, pro¬ 
vision should be made for a maximum 
deduction of 5 cents per hundredweight 
with respect to receipts of milk from pro¬ 
ducers for whom he renders marketing 
services. If later experience indicates 
that marketing services can be performed 
at a lesser rate, provision is necessary for 
the Secretary to adjust the rate down¬ 
ward without the necessity of a hearing. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
several interested parties in the market. 
These briefs, proposed findings and con¬ 
clusions, and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. To the 
extent that the suggested findings and 
conclusions set forth in the briefs are 
inconsistent with the findings and con¬ 
clusions herein, the requests to make 
such findings or to reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings, (a) The proposed 
marketing agreement and order and all 
Of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order are such 
prices as will reflect the aforesaid fac¬ 
tors. insure a sufficient quantity of pure 
and w holesome milk, and be in the public 
interest; and 

(c) The proposed marketing agree¬ 
ment and order will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in. a market¬ 
ing agreement upon which a hearing has 
been held. 

Revised recommended marketing 
agreement and order. The following 
order regulating the handling of milk 
in the Washington, D.C., marketing area 
is recommended as the detailed and ap¬ 


propriate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the pro¬ 
posed order. 

Definitions 

§902.1 Act. 

“Act” means Public Act No. 10. 73d 
Congress, as amended and as re-enacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 902.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture or any officer or employee of 
the United States authorized to exercise 
the powers and to perform the duties of 
the Secretary of Agriculture. 

§ 902.3 Department of Agriculture. 

“Department of Agriculture” means 
the United States Department of Agri¬ 
culture or any other Federal agency as 
may be authorized by Act of Congress, 
or by Executive order, to perform the 
price reporting functions specified in this 
part. 

§ 902.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or 
other business unit. 

§ 902.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the associa¬ 
tion: 

(a) To be qualified under the pro¬ 
visions of the Act of Congress of Febru¬ 
ary 18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and to be en¬ 
gaged in making collective sales of or 
marketing milk or its products for its 
members. 

§ 902.6 Washington, D.C., marketing 
area. 

“Washington, D.C., marketing area” 
hereinafter called “the marketing area” 
means all of the territory situated 
within the District of Columbia; the 
counties of Arlington, Fairfax and Prince 
William and the City of Alexandria all 
in the State of Virginia; the counties 
of Prince Georges (excluding the cor¬ 
porate limits of the town of Laurel), 
Montgomery, Charles, and St. Marys; 
that portion of Calvert County lying 
south of a line beginning at the West¬ 
ern terminus of Maryland State High¬ 
way 507, continuing easterly along said 
highway to its intersection with Mary¬ 
land State Highway 2. continuing north¬ 
erly along said Highway 2, to its inter¬ 
section with Maryland State Highway 
263 and then easterly along said High¬ 
way 263 to its terminus at the Chesa¬ 
peake Bay, and that part of Frederick 
lying south of a line beginning at the 
intersection of the Washington-Fred-' 
erick County line with Alternate U.S. 
Route 40. following Alternate U.S. Route 
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40 easterly to the western boundary of 
the corporate limits of the City of Fred¬ 
erick. thence along the western, north¬ 
ern and eastern boundary of the city 
to its eastern junction with Alternate 
UJ3. Route 40 and then southeasterly 
along Alternate U S. Route 40 to the 
Frederick-Carroll County line, all in the 
State of Maryland; together with all 
piers, docks and wharves connected 
therewith and including all territory 
within such boundaries which is occu¬ 
pied by Government (Municipal, State 
or Federal) installations, institutions 
or other establishments. 

§ 902.7 Plant. 

“Plant" means the land, buildings, 
surroundings, facilities and equipment 
whether owned and operated by one or 
more persons constituting a single op¬ 
erating unit or establishment for the 
receiving and processing, or packaging 
of milk or milk products. 

§ 902.8 Approved plant. 

“Approved plant" means: 

(a) Any plant which is approved by 
the applicable health authority having 
jurisdiction in the marketing area for 
the handling of milk for disposition as 
Class I milk and from which Class I 
milk is disposed of on routes to retail or 
wholesale outlets in the marketing area, 
and 

(b) Any plant which is approved by 
the applicable health authority having 
jurisdiction in the marketing area to 
supply milk to a plant specified in para¬ 
graph (a) of this section and from which 
milk is moved during the month to such 
plant. 

§ 902.9 Pool plant. 

“Pool plant" means: 

(a) An approved plant other than the 
plant of a producer-handler: (1) During 
any month within which a volume of 
milk equal to not less than 10 percent 
of its receipts of milk from dairy farm¬ 
ers, approved by the applicable health 
authority for fluid disposition in the 
marketing area, is disposed of as Class 
I milk on routes in the marketing area: 
Provided, That the total quantity of Class 
I milk disposed of from such plant, both 
inside and outside the marketing area 
is equal to not less than 50 percent of 
such plant’s total receipts from such 
dairy fanners: or (2) during any month 
of October through February in which 
at least 50 percent, and during any 
month of March through September in 
which at least 40 percent, of its receipts 
of milk from dairy farmers, approved by 
the applicable health authority for fluid 
disposition in the marketing area, is 
shipped in the form of milk, skim milk 
or cream to a plant which disposes of not 
less than 10 percent of its receipts of 
approved milk from dairy farmers and 
from other approved plants as Class I 
milk on routes in the marketing area 
and not less than 50 percent of such re¬ 
ceipts are disposed of as Class I milk 
both inside and outside the marketing 
area: Provided , That any such plant 
which was a pool plant in each of the 
preceding months of October through 
February shall be a pool plant for the 


months of March through September, 
unless the handler gives written notice 
to the market administrator on or be¬ 
fore the first day of such month that the 
plant is a nonpool plant: And provided 
further , That any such plant which was 
a nonpool plant during any of the months 
of October through February shall not be 
a pool plant in any of the immediately 
following months of March through Sep¬ 
tember in which it was owned by the 
same handler or affiliate of the handler 
or by any person who controls, or is con¬ 
trolled by, the handler. 

(b) Any manufacturing plant which is 
operated by a cooperative association 70 
percent or more of whose membership 
are qualified producers whose milk is 
regularly received during the month at 
other pool plants. 

§902.10 Handler. 

“Handler" means: 

(a) Any person in his capacity as the 
operator of an approved plant (whether 
or not such approved plant is a pool 
plant) or any plant qualified as a pool 
plant pursuant to § 902.9(b), and 

(b) Any cooperative association with 
respect to the milk of any producer which 
it causes to be diverted in accordance 
with the proviso of $ 902.15 from a pool 
plant to a nonpool plant for the account 
of such cooperative association. 

§ 902.11 Pool handler. 

"Pool handler" means any person in 
his capacity as the operator of a pool 
plant or a cooperative association quali¬ 
fied as a handler pursuant to § 902.10(b). 

§ 902.12 Produrcr-liandler. 

“Producer-handler" means any person 
who operates a dairy farm and an ap¬ 
proved plant from which Class I milk 
is disposed of on route (s) in the mar¬ 
keting area and w r ho during the month 
received no milk from any source other 
than his own farm production and from 
pool plants. 

§ 902.13 Dairy farmer. 

“Dairy farmer" means any person who 
produces milk which is delivered in bulk 
to a plant. 

§ 902.14 Dairy farmer for oilier mar¬ 
kets. 

“Daily farmer for other markets" 
means : 

(a) Any dairy farmer whose milk is 
received by a handler at a pool plant 
during the months of March through 
September from a farm from which the 
handler, an affiliate of the handler, or 
any person who controls or is controlled 
by the handler, received milk other than 
as producer milk during any of the pre¬ 
ceding months or October through Feb¬ 
ruary; and 

(b) Any dairy fanner whose milk is 
received at a pool plant qualified pur¬ 
suant to § 902.9(b) for the account of 
a cooperative association w'hich has no 
membership among producers delivering 
milk to other pool plants. 

§ 902.15 Producer. 

“Producer" means any dairy farmer, 
except a producer-handler or dairy 
farmer for other markets, who produces 


milk which is approved by the applicable 
health authority having jurisdiction in 
the marketing area for fluid disposition 
within the marketing area and which is 
received at a pool plant or is diverted to 
a nonpool plant during any month (s) of 
March through September or on not 
more than 8 days (4 days in the case of 
every-other-day delivery) during any 
month (s) of October through February: 
Provided, That the milk so diverted shall 
be deemed to have been received by the 
diverting handler at a pool plant at the 
location from which it was diverted: 
And provided further. That the criterion 
for determination of qualification under 
this definition for a dairy farmer deliver¬ 
ing milk to a pool plant qualified under 
5 902.9(b) shall be the holding of a valid 
farm inspection permit issued by the 
applicable health authority having juris¬ 
diction in the marketing area. This 
definition shall not include any dairy 
farmer whose milk is diverted during the 
month on more than the number of days 
specified in this section. 

§ 902.16 Producer milk. 

“Producer milk" means any skim milk 
or butterfat contained in milk received 
directly at a pool plant from producers, 
or diverted in accordance with the pro¬ 
viso of § 902.15. 


§ 902.17 Oilier source milk. 

“Other source milk” means all receipts 
of skim milk and butterfat other than 
that contained in (a) producer milk, 
(b) receipts from pool plants, or (c) 
Class II products disposed of in the form 
in which received without further proc¬ 
essing by the handler. 


902.18 Route. 

“Route” means any delivery (including 
ay delivery by a vendor or disposition 
> a plant store or from vending ma- 
lines) of any Class I product to a 
holesale or retail stop, including a 
ederal. State or municipal institution 
• installation, but excluding any de- 
very to a plant. 

Market Administrator 
902.20 Designation. 

The agency for the administration^ 
lis part shall be a “market adxmoteWj 
.r" selected by the Secretary. He sttau 
; entitled to such com sensation as maj 
; determined by. and shall be su ■ 

» removal at the discretion of. toe , 


; 902.21 Powers. 

The market administrator shall 1 Me 
he following powers with re.^pect to j 

>8 (a> To administer Its terms and pro* 

^0 make rules and regula^ to , 

•ffectuate its terms and “f r ' ep ort 

(c) To receive. Investigate, and 

o the Secretary complaints ot I 

in <d) To recommend amendments j 

he Secretary. 

j 902.22 Duties* , 

The market administrator ^ inistfr I 
orm all duties necessary • part, 1 
hp terms and provisions of tnis 
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Including, but not limited to the^fol- 

Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
bv the Secretary, execute and deliver 
to the Secretary a bond, effective as of 
the date on which he enters upon his 
duties and conditioned upon the faithful 
performance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary ; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions: 

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds received pur¬ 
suant to § &02.88: 

(1) The cost of his bond and the bonds 

of his employees, 

(2) His own compensation, and 

(3) All other expenses except those in¬ 
curred under 5 902.87, necessarily in¬ 
curred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

<e) Keep such books and records as 
fill clearly reflect the transactions pro¬ 
dded for in this part, and, upon request 
by the Secretary, surrender the same to 
wch other person as the Secretary may 
I designate; 

ff) Publicly announce at his discre- 
j ton. unless otherwise directed by the 
Secretary, by posting in a conspicuous 
Place in his office and by such other 
I ®cans as he deems appropriate, the 
| JJ® e °* a °y person who. within 5 days 
««tbo date upon which he is required 
^perform such acts, has not made re- 
wts pursuant to 5 902.30 or payments 
wrsuant to §$ 902.80 to 902.88, 

*8) Submit his books and records to 
aanunation by the Secretary, and fur- 
tv such information and reports as 
«e Secretary may request; 

reports and payments 
tf J^*ndler. by audit, if necessary. 
® such handler’s records and of the rec- 
! tom any other handler or person 
I the classification 

depSds-^ butterfat for such han " 

ttbeneK an ? make ava ilable tor 
of . 1 Producers, consumers, and 
| f Qlers » such general statistics and in¬ 


formation 


concerning the operation of 


ICS Dart oc j ; wfwowwi ui 

formation- d ° Il0t reveal confidential 

Wilich'aniL t5efor ® the date specified, 
WcuolL P fS Sting ln a COn * 

I *>* meaws J ^ . offlce an d by such 
I following. M hG deems appropriate, 

I h nri^ day of each month, the 
'•WSOia? for c h ° mputed pursuant to 
J* Class ii m J„ h< current month, and 
lj 02.50ib, Lf computed pursuant to 
?®«!«ntiah rr.m he . handler butterfat 
'**51. both fnT& uted Pursuant to 
\m b for the preceding month; 

I Dri^ h day of each month, the 
computed pursuant to 


■ and n,r. ' pursuant to 

uc procuctr butterfat dif- 


ferential computed pursuant to § 902.81 
both for the preceding month; and 

(k) On or before the 10th day after 
t’.ie end of each month, report to each 
cooperative association which so re¬ 
quests, the class utilization of milk pur¬ 
chased from such association or 
delivered to the pool plant(s) of each 
handler by producers who are members 
of such cooperative association. For the 
purpose of this report, the milk so pur¬ 
chased or received shall be allocated to 
each class in the same ratio as all pro¬ 
ducer milk received by such handler dur¬ 
ing such month. 

Reports, Records and Facilities 

§ 902.30 Reports of receipts and utiliza¬ 
tion. 

fa) On or before the 8th day after the 
end of each month each pool handler, 
shall report to the market administrator 
in the detail and on forms prescribed by 
the market administrator as follows: 

(l) The Quantities of skim milk and 
butterfat contained in (i) receipts of 
producer milk (including such handler’s 
own production), (ii) receipts from other 
pool plants in the lorm of products desig¬ 
nated as Class I milk pursuant to § 902.41 

(a)(1), and (iii> receipts of other source 
milk. 

(2) Inventories of products desig¬ 
nated as Class I milk pursuant to § 902.41 

(a)(1) on hand at the beginning and end 
of the month; and 

(3) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph. 

(b) Each nonpool handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe. 

§902.31 Other reports. 

(a) Each pool handler, shall report to 
the market administrator in the detail 
and on forms prescribed by the market 
administrator as follows: 

(1) On or before the 20th day after 
the end of the month, for each of his 
pool plants, his producer payroll for such 
month, which shall show for each pro¬ 
ducer; (i) his name and address, (ii) the 
total pounds of milk received from such 
producer, (ill) the average butterfat con¬ 
tent of such milk, and (iv) the net 
amount of the handler’s payment, to¬ 
gether with the price paid and the 
amount and nature of any deduction; 

(2) On or before the first day other 
source milk is received in the form of 
milk, fluid skim milk or cream at his 
pool plant(s) his intention to receive 
such product, and on or before the last- 
day such product is received, his inten¬ 
tion to discontinue receipt of such 
product; and 

(3) Such other information with 
respect to receipts and utilization of 
butterfat and skim milk as the market 
administrator shall prescribe. 

(b) Promptly after a producer moves 
from one farm to another, or starts or 
resumes deliveries to any of a handler’s 
pool plants, the handler shall file with 
the market administrator a report stat¬ 
ing the producer’s name and post office 
address, the health department permit 
number, the date on which the change 


took place, and the farm and plant loca¬ 
tion involved. 

(c) Each pool handler who receives 
milk during the month from producers 
for which payment is to be made to a 
cooperative association pursuant to 
§ 902.80(b) shall on or before the 10th 
day after the end of each month report 
to such cooperative association concern¬ 
ing each producer-member of such 
cooperative association from whom he 
received milk during the month as 
follows: 

(1) The name, address and code num¬ 
ber, if any; 

(2) The total deliveries and the num¬ 
ber of days on which delivery was made; 

(3) The average butterfat test of the 
milk delivered; and 

(4) The nature and amount of any 
deductions to be made in payments due 
such producer. 

(d) Each handler dumping skim milk 
pursuant to § 902.41(b) (3) shall give the 
market administrator during normal 
duty hours, not less than 3 hours advance 
notice of intention to make such dis¬ 
position and of the quantities of skim 
milk involved. 

§ 902.32 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 
together with such facilities as are 
necessary for the market administrator 
to verify or establish the correct data for 
each month, with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form; 

(b) The weights and tests for butter¬ 
fat and other content of all milk and 
milk products handled; 

(c) The pounds of skim milk and 
butterfat contained in or represented 
by all items in inventory at the begin¬ 
ning and end of each month required to 
be reported pursuant to § 902.30(a) (2); 
and 

(d) Payments to producers and coop- 
perative associations, including any de¬ 
ductions and the disbursement of money 
so deducted. 

§ 902.33 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three 
years to begin at the end of the month 
to which such books and records pertain: 
Provided, That if, within such three-year 
period, the market administrator notifies 
the handler in wilting that the retention 
of such books and records, or of specified 
books and records, is necessary in con¬ 
nection with a proceeding under section 
8c(15) (A) of the Act or a court action 
specified in such notice, the handler 
shall retain such books and records, or 
specified books and records, until further 
notification from the market adminis¬ 
trator. In either case, the market ad¬ 
ministrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer necessary 
in connection therewith. 
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Classification of Milk 

§ 902.10 Skim milk and butlerfat lo be 
classified. 

All skim milk and butterfat received 
within the month at pool plants and 
which is required to be reported pursuant 
to § 902.30 shall be classified by the mar¬ 
ket administrator. 

§ 902.11 Classes of utilization. 

Subject to the conditions set forth in 
§§ 902.42 to 902.46 the classes of utiliza¬ 
tion shall be as follows: 

(a) Class I milk . Class I milk shall 
be all skim milk (including that used to 
produce concentrated milk and recon¬ 
stituted or fortified skim milk) and but¬ 
terfat: (1) Disposed of (other than in 
hermetically sealed containers) in fluid 
form or as frozen concentrated milk for 
human consumption as milk, flavored 
milk, skim milk, flavored skim milk, cul¬ 
tured skim milk, buttermilk, cream (ex¬ 
cept sour cream) including any mixture 
of cream and milk or skim milk contain¬ 
ing less butterfat than the regular stand¬ 
ard for cream; and (2) not specifically 
accounted for as Class II milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat (1) used 
to produce any product other than those 
designated as Class I milk pursuant to 
paragraph (a)(1) of this section; (2) 
disposed of for livestock feed; (3) con¬ 
tained in skim milk dumped if the con¬ 
ditions of § 902.31(d) are met by the 
handler; (4) contained in inventory of 
products designated in paragraph (a) (1) 
of this section on hand at the end of the 
month; (5) in actual plant shrinkage not 
to exceed one and one half percent of 
skim milk and butterfat, respectively, in 
producer milk; and (6) in shrinkage of 
other source milk. 

§ 902.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage at the pool plant(s) of 
each handler as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat respectively; and 

(b) Allocate the resulting amounts pro 
rata to skim milk and butterfat, respec¬ 
tively, in producer milk and other source 
milk. 

§ 902.13 Responsibility of handlers and 
the reclassification of milk. 

(a) All skim milk and butterfat shall 
be Class I milk unless the handler who 
first receives such skim milk and butter¬ 
fat proves to the market administrator 
that such skim milk or butterfat should 
be classified otherwise. 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the orig¬ 
inal classification was incorrect. 

§ 902.-44 Transfers. 

Skim milk or butterfat disposed of 
during the month from a pool plant shall 
be classified: 

(a) As Class I milk if transferred in 
the form of any product designated as 
Class I milk pursuant to § 902.41(a) (1) 
to a pool plant of another handler un¬ 
less utilization as Class n milk i6 claimed 
by both handlers in their reports sub¬ 
mitted for the month to the market ad¬ 


ministrator pursuant to 5 902.30(a): 
Provided, That the skim milk or butter¬ 
fat so assigned to Class II milk shall be 
limited to the amount thereof remaining 
in Class II milk in the plant of the trans¬ 
feree handler after the assignment of 
other source milk pursuant to § 902.46 
and any additional amounts of such skim 
milk or butterfat shall be assigned to 
Class I milk: And provided further, That 
if either or both handlers have received 
other source milk, the skim milk or but¬ 
terfat so transferred shall be classified 
at both plants so as to allocate the great¬ 
est possible Class I utilization to the pro¬ 
ducer milk at both plants. 

(b) As Class I milk if transferred in 
the form of any product designated as 
Class I milk pursuant to § 902.41(a) (1) 
to a producer-handler. 

(c) As Class I milk if transferred or 
diverted in the form of any product des¬ 
ignated as Class I milk pursuant to 
§ 902.41(a)(l) to an approved plant, 
other than a pool plant or the plant of 
a producer-handler, to the extent of 6uch 
plant’s disposition of skim milk and 
butterfat, respectively, as Class I milk 
in the marketing area: Provided , That 
any remaining amount of such transfer 
or diversion shall be assigned to the high¬ 
est remaining utilization in the trans¬ 
feree plant after the prior assignment of 
receipts at such plant from dairy fanners 
who the market administrator deter¬ 
mines constitute its regular source of 
supply. 

(d) As Class I milk if transferred or 
diverted in bulk in the form of milk, 
skim milk or cream, to a nonpool plant, 
other than an approved plant, located 
less than 300 miles from the zero mile¬ 
stone in Washington, D.C., unless (I) 
the handler claims Class n utilization in 
his report submitted pursuant to 
5 902.30(a). (2) the operator of the 
transferee plant maintains books and 
records showing the utilization of all 
skim milk and butterfat at such plant 
w T hich are made available if requested by 
the market administrator for the pur¬ 
pose of verification, and (3) not less than 
an equivalent amount of skim milk and 
butterfat was actually utilized in such 
plant during the month in the use indi¬ 
cated in such report: Provided, That if 
upon inspection of the records of such 
plant it is found that an equivalent 
amount of skim milk and butterfat was 
not actually used in such indicated use 
the remaining pounds shall be classified 
as Class I milk. 

(e) As Class I milk if transferred or 
diverted in bulk in the form of milk, skim 
milk or cream, to a nonpool plant other 
than an approved plant located 300 miles 
or more from the zero milestone in 
Washington, D.C. 

§ 902.45 Computation of skim milk and 
butterfat in each class. 

For each month, the market adminis¬ 
trator shall correct for mathematical 
and for other obvious errors the reports 
of receipts and utilization submitted pur¬ 
suant to § 902.30(a) for the pool plant(s) 
of each handler and shall compute the 
pounds of skim milk and butterfat in 
Class I milk and Class n milk for such 
handlers. 


§ 902.46 Allocation of slum m“\ and 
butterfat classified. 


After making the computations pur- 
suant to § 902.45 the market adminis- 
trator shall determine the classification 
of producer milk received at the pool 
plant(s) of each handler as follows: 

(a) Skim milk shall be allocated In 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n milk the pounds 
of skim milk in producer milk classified 
pursuant to § 902.41(b) (5); 

(2) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class n milk, the 
pounds of skim milk in other source mfi ic 
received during the month in a form 
other than products specified in 


5 902.41(a)(1); 

(3) Subtract from the remaining] 
pounds of skim milk in each class, in 
series beginning with Class n milk, the | 
pounds of skim milk in other source milk | 
received in the form of products specified 
in § 902.41(a) (1) from plants which are 
not fully subject to the pricing provisions 
of another order issued pursuant to the j 
Act; 

(4) Subtract from the pounds of skim 
milk remaining in each class in series 
beginning with Class II milk the pounds j 
of skim milk in other source milk re¬ 
ceived in the form of products specified 
in § 902.41(a) (1) from a plant(s) which 
is fully subject to the pricing provisions 
of another order issued pursuant to the | 
Act * 

(5) Subtract from the pounds of skim 
milk remaining in each class in series 
beginning with Class II milk, the pounds 
of skim milk contained in inventory of : 
products specified in 5 902.41(a) (1) on 
hand at the beginning of the month; j 

(6) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk received from the 
pool plants of other handlers in the form 
of products specified in § 902.41 <n * • 1 
according to the classification thereof bs i 
determined pursuant to § 902.44(a). I 

(7) Add to the remaining pounds oi 
skim milk in Class II the pounds of aum 
milk subtracted pursuant to subpara- r 
graph (1) of this paragraph; and I 

(8) If the remaining pounds of sum 

milk in both classes exceed the pounds j 1 
of skim milk contained in producer m • 
subtract such excess from theren»mu« 
pounds of skim milk in each cla ~\ * 
series beginning with Class n mil . . 

amount so subtracted shall be kn I 

°<b> a Butterfat shall be *Uocatedto»£ 
cordance with the same P roc ®^ h j 
lined for skim milk in paragraph 
of this section, and ii«. and 

(O Add the P°un* Of sm»Uk«“ 
the pounds of butterfat ^ tc 0 d m “ utal j 
producer milk in each class , rj 0 [ 
pursuant to paragraphs (a' « eii?hw d 
this section, and determine -.0* * f , 
average butterfat content of eacn 
Minimum Prices 

§902.50 Class price*- ... 

Subject to the provisions of ^ ^ I 

nnrt nn 2 .52 each handler slial P - in 
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5 902.80 for each hundredweight of milk 
containing 3.5 percent butterfat received 
at his pool plant(s) during the month 
from producers or a cooperative associ¬ 
ation not less than the following prices 
per hundredweight for the respective 
quantities of milk in each class computed 
pursuant to § 902.48. 

(a) Class I price. During the first 18 
months after the effective date of this 
part the price for Class I milk shall be 
$5.55 for the months of July through 
February and $5.10 for the months of 
March through June: Provided, That 
such price in any month shall be ad¬ 
justed to reflect the deviation of the av¬ 
erage of the Federal order Class I prices 
for the Philadelphia, New York and Chi¬ 
cago markets for such month from such 
average price in the corresponding 
month of 1958, as follows: 

3-market average devia¬ 
tion from correspond- Washington price 
lug month of 1958 


(cents), 
minus: 
0-15.. 

15.1- 35. 

85.1- 55_ 

55.1- 75_ 

75.1- 95_ 


plus or 


adjustment, 
(cents) plus or 
minus 

- 0 

. 20 

.. 40 

.. 60 

.. 80 


<b) Class II price. The price for Class 
II milk .shall be the sum of the values of 
butterfat and skim milk computed as 
follows: 

tl> Butter!at. Add all weekly quota¬ 
tions per 40-quart con of 40 percent sweet 
cream approved for Pennsylvania and 
New Jersey irvthe Philadelphia market as 
reported each week ending within the 
month by the United States Department 
of Agriculture, divide by the number of 
Quotations, subtract $2.00, divide by 33.48, 
multiply by 3.5: Provided t That such 
butterfat value shall not be less than 3.5 
times 120 percent of the average Grade A 
•S2-scores butter price at New York as 
^Ported by the United States Depart- 
25 * of Agricult ure for the month for 
£Ncb payment is to be made less 17 

nrloL S JL im milk " The av erage of carlot 
senv o! r « for nonfat dry milk', 

for him!?? r ° er proces8 » respectively, 
tuHn^ n f onsum Ption. f.o.b. manufac- 
Ported ln the Chicag0 area * as re- 

^ Tio6 from the 26th day 

% of tht m0nth thr °ueh the 25th 
month by the depart- 

•kimvalwSSSK”*“ determlne thc 

AVer ^?!. ? rlcc Per pound of 

«llerp ro c^ W ' Spray and ski F 

‘0 W5 or how value 


a* y 10.075.— 

SO.075 

1 R 

»• 06 to $ 0.115 ... 

• XO 

.225 

.30 

07 c 

2,*J to *0.125_ 

to rn to : 0135 -- 

.0 40 

.45 

eoe 


. 04 3 

« 4 0 80153 .n. 

. DU 

»1M 5 *2 165 -~- 

.0/0 

7c 


• IO 

DOR 

♦01M 5° *° >85- - 

186 to $0,185 

.90 

tilers. buUerfa * differentials to hon- 

3,5 ^ r cent° buuiw- 11 ? more or less than 
K o ^butterfat, the class prices 


pursuant to 5 902.50 shall be Increased 
or decreased, respectively, for each one- 
tenth of one percent butterfat by the 
appropriate rate, rounded in each case 
to the nearest one-tenth cent, deter¬ 
mined as follows: 

(a) Class I milk. Add all weekly quo¬ 
tations per 40-quart can of 40 percent 
sweet cream approved for Pennsylvania 
and New Jersey in the Philadelphia mar¬ 
ket as reported each week ending within 
the month by the United States Depart¬ 
ment of Agriculture, divide by the num¬ 
ber of quotations and divide the resulting 
value by 334.8: Provided, That if the 
result is less than the Class n differential 
determined pursuant to paragraph <b) 
of this section, such Class II differential 
shall also be applicable to Class I milk; 
and 

(b) Class II milk. Divide by 35 the 
butterfat value determined pursuant to 
§ 902.50(b)(1)- 

§ 902.52 Location differentials to han¬ 
dlers. 

For that milk which is received from 
producers at a pool plant located 75 
miles or more from the milestone in 
Washington. D.C., by the shortest hard¬ 
surfaced highway distance as determined 
by the market administrator, and which 
is assigned to Class I milk, the Class I 
price as specified in § 902.50(a) shall be 
reduced at the rate set forth in the fol¬ 
lowing schedule: 

Rate per 
hundredweight 

Distance (miles): (cents) 

75---- 12.0 

For each additional 10 miles or frac¬ 
tion thereof__ i 5 

Provided , That for the purpose of calcu¬ 
lating such location differential, products 
designated as Class I milk which are 
transferred between pool plants shall 
first be assigned to any remainder of 
Class II milk in the transferee plant 
after making the calculations prescribed 
in § 902.46(a) (1) to (5), and the com¬ 
parable steps in § 92.46(b) for such 
plant, such assignment to the transfer¬ 
ring plant to be made in sequence ac¬ 
cording to the location differential appli¬ 
cable at each plant, beginning with the 
plant having the largest differential. 

§ 902.53 Use of equivalent prices or 
indexes. 

If for any reason a price quotation or 
index required by this part for comput¬ 
ing class prices or for other purposes is 
not available in the manner described, 
the market administrator shall use a 
price or index determined by the Secre¬ 
tary to be equivalent to the price or index 
which is required. 

Application of Provisions 
§ 902.60 Producer-handler. 

Sections 902.40 to 902.46, 902.50 to 
902.52. 902.62, 902.70 to 902.71 and 902.80 
to 902.89 shall not apply to a producer- 
handler. 

§ 902.61 Plants subject to other Federal 
orders. 

A plant specified in paragraph (a) or 
(b) of this section shall be considered as 
a nonpool plant except that the operator 


of such plant shall, with respect to the 
total receipts and utilization or disposi¬ 
tion of skim milk and butterfat at the 
plant, make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator 
may require (in lieu of the reports re¬ 
quired pursuant to § 902.30) and allow 
verification of such reports by the mar¬ 
ket administrator. 

(a> Any plant qualified pursuant to 
§ 902.9(a) (1) which would be subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
Act unless the Secretary determines that 
a greater volume of Class I milk is dis¬ 
posed of from such plant on routes in 
the Washington marketing area than in 
a marketing area regulated pursuant to 
such other order. 

(b) Any plant qualified pursuant to 
§ 902.9 (a)(2) or (b) which would be sub¬ 
ject to the classification and pricing pro¬ 
visions of another order issued pursuant 
to the act unless such plant has qualified 
as a pool plant pursuant to the first 
proviso of § 902.9(a) (2) for each month 
during the preceding October through 
February. 

§ 902.62 Payments on other source 
milk. 

Within 11 days after the end of each 
month handlers shall make payments to 
producers through the producer-settle¬ 
ment fund as follows: 

(a) Each pool handler who received 
other source milk which is allocated to 
Class I pursuant to § 902.46 (a) (2) and 
(b) shall make payment on the quantity 
so allocated at the difference between 
the Class I price and the Class H price 
applicable at the location of his pool 
plant qualified pursuant to 5 902.9(a). 

(b) Each pool handler who received 
other source milk which is allocated to 
Class I pursuant to § 902.46 (a)(3) and 
(b) shall make payment on the quantity 
so allocated at the difference between 
the Class I price and the Class II price 
applicable at the zone location of the 
nearest nonpool plant(s) from which an 
equivalent amount of such other source 
milk was received; and 

(c) Each handler operating an ap¬ 
proved plant, other than a pool plant, 
which is not subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act and from 
which Class I products are disposed of 
on routes in the marketing area during 
the month shall make payment on the 
total hundredweight of skim milk and 
butterfat so disposed of which is in ex¬ 
cess of his receipts of skim milk and 
butterfat. respectively, from pool plants 
at the difference between the Class I 
price and the Class n price applicable 
for the zone location of such plant. 

Determination of Uniform Price 

§ 902.70 Computation of the value of 
producer milk for each handler. 

For each delivery period, the market 
administrator shall compute the value 
of milk for each pool handler as follows: 

(a) Multiply the pounds of producer 
milk in each class computed pursuant 
to § 902.46 by the applicable class price 
and total the resulting amounts; 
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(b) Add the amount of any payments 
due from such handler pursuant to 
§ 902.62 (a) or (b); 

(c) Add the amounts computed by 
multiplying the pounds of “overage” de¬ 
ducted from each class pursuant to 
§ 902.46 (a)(8) and (b) by the appli¬ 
cable class price; 

(d) Add the amount computed by 
multiplying the difference between the 
appropriate Class II price for the pre¬ 
ceding month and the appropriate Class 
I price for the current month by the 
hundredweight of producer milk classi¬ 
fied in Class n during the preceding 
month less allowable shrinkage allocated 
pursuant to § 902.46 (a)(1) in such 
month, or the hundredweight of milk 
subtracted from Class I pursuant to 
§ 902.46 (a)(5) and (b) for the current 
month, whichever is less; 

(e) Add the amount computed by mul¬ 
tiplying the difference between the ap¬ 
propriate Class II price for the preceding 
month and the appropriate Class I price 
for the current month by the hundred¬ 
weight of milk allocated to Class I pur¬ 
suant to § 902.46 (a) (5) and (b) for the 
current month which is in excess of (1) 
the hundredweight of milk for which an 
adjustment was made pursuant to sub- 
paragraph (d> of this paragraph and 
(2) the hundredweight of milk assigned 
to Class II pursuant to § 902.46 (a) (4) 
and (b) for the previous month and 
which was classified and priced as Class 
I under the other Federal order; and 

(f) Add or subtract, as the case may be, 
an amount necessary to correct errors 
discovered by the market administrator 
in the verification of reports of such 
handler of his receipts and utilization of 
skim milk and butterfat for previous 
months. 

§902.71 Computation of tlic uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of producer milk of 
3.5 percent butterfat content, f.o.b. 
market as follows; 

(a) Combine into one total the net ob¬ 
ligations computed pursuant to § 902.70 
for all handlers who made reports pre¬ 
scribed in § 902.30(a) for the month and 
who were not in default of payments 
pursuant to § 902.84 for the preceding 
month. 

(b) Subtract, if the weighted average 
butterfat content of producer milk in¬ 
cluded under paragraph (a) of this sec¬ 
tion is greater than 3.5 percent, or add, 
if such average butterfat content is less 
than 3.5 percent, an amount computed as 
followsr-Multiply the amount by which 
the average butterfat content of such 
milk varies from 3.5 percent by the pro¬ 
ducer butterfat differential computed 
pursuant to § 902.81 and multiply the re¬ 
sulting figure by the total hundredweight 
of such milk; 

(c) Add an amount equal to the sum 
of deductions to be made from producer 
payments for location differentials pur¬ 
suant to § 902.82; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
m hand in the producer-settlement fund; 


( e) Divide the resulting amount by the 
total hundredweight of producer milk in¬ 
cluded under paragraph (a) of this sec¬ 
tion; and 

(f) Subtract not less than 4 nor more 
than 5 cents from the amount computed 
pursuant to paragraph (e) of this 
section. 

Payments 

§ 902.80 Time and method of payment. 

(a) Except as provided in paragraph 

(b) of this section, each pool handler on 
or before the 15th day after the end of 
each month shall make payment to each 
producer from whom milk is received 
during the month for the quantity of milk 
so received at not less than the uniform 
price per hundredweight computed pur¬ 
suant to § 902.71 adjusted by the butter¬ 
fat differential computed pursuant to 
§ 902.81 and by the location differential 
computed pursuant to § 902.82 less proper 
deductions authorized in w f riting by the 
producer: Provided , That if by such date 
such handler has not received full pay¬ 
ment from the market administrator 
pursuant to § 902.85 for such month, he 
may reduce pro rata his payments to 
producers by not more than the amount 
of such underpayment. Payment to pro¬ 
ducers shall be completed thereafter not 
later than the date for making payments 
pursuant to this paragraph next follow¬ 
ing after receipt of the balance due from 
the market administrator; 

(b) In the case of a cooperative as¬ 
sociation which the market adminis¬ 
trator determines is authorized by its 
producer-members to collect payment 
for their milk and which has so requested 
any handler in writing, such handler 
shall on or before the 2d day prior to 
the date on which payments are due 
individual producers, pay the coopera¬ 
tive association for milk received during 
the month from the producer-members 
of such association as determined by the 
market administrator, an amount equal 
to not less than the total due such pro¬ 
ducer-members as determined pursuant 
to paragraph (a) of this section; and 

<c) In the case of milk received by a 
handler from a cooperative association 
in its capacity as a handler such handler 
shall on or before the second day prior 
to the date on which payments are due 
individual producers, pay to such co¬ 
operative association for milk so received 
during the month, an amount not less 
than the value of such milk computed 
at the applicable class prices for the lo¬ 
cation of the plant of the buying handler. 

§ 902.81 Producer butterfat differen¬ 
tial. 

In making payments pursuant to 
§ 902.80 (a) or (b) the uniform price 
shall be adjusted for each one-tenth of 
one percent of butterfat content in the 
milk of .each producer above or below 3.5 
percent, as the case may be, by a butter¬ 
fat differential equal to the average of 
the butterfat differentials determined 
pursuant to § 902.51 (a) and (b) weighted 
by the pounds of butterfat in producer 
milk in each class and rounded to the 
nearest full cent. 


§ 902.82 Location differential to pro- 
ducers. 


In making payments to producers or 
to a cooperative association pursuant to 
§ 902.80 (a) or (b) a handler shall de¬ 
duct with respect to all milk received at 
his pool plant(s) located 75 miies by 
shortest highway distance from the zero 
milestone in the District of Columbia, 
as determined by the market adminis¬ 
trator, 12 cents per hundredweight plus 
1.5 cents for each 10-mile additional 
distance, or fraction thereof, which such 
plant is located from such milestone. 


§ 902.83 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to §§ 902.62 

(c), 902.84 and 902.86 and out of which 
he shall make all payments pursuant to 
§§ 902.85 and 902.86: Provided, That the 
market administrator shall offset any 
such payment due to any handler against 
payment due from such handler. 


§ 902.81 Payments to the producer- 
settlement fund. 


On or before the 11th day after the 
end of each month, each handler, in¬ 
cluding a cooperative association which 
is a handler, shall pay to the market 
administrator for payment to producers 
through the producer-settlement fund 
the amount by which the net pool obli¬ 
gation of such handler is greater than 
the sum required to be paid producers 
by such handler pursuant to § 902.80 ta) 
and (b). 


§ 902.85 Payments out of the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month, the market admin¬ 
istrator shall pay to each handler for 
payment to producers the amount 
which the sum required to be paid io- 
ducers by such handler pursuant w 
§ 902.80(a) and <b> is greater thari ine 
net pool obligations of such 
Provided, That if the balance in the pro¬ 
ducer-settlement fund is Insufficient 
make alL payments pursuant to thisi sec¬ 
tion, the market administrator shall ie 
duce uniformly such payments and 
complete such payments as soon as u 
necessary funds are available. 

§ 902.86 Adjustment of account*. 

Whenever verification by the 
administrator of reports or £ 

any handler discloses errors restdt^ 
money due (ft) the market 
Tot from such handler. <b> such hauler 
from the market admmlstrator. or^ 
uny producer or cooperative »>■ ad . 
from such handler, the mar ^ 

ministrator shall iWompUy noUb ^ 
handler of any amount so du a 
ment thereof shall bemadoonor^ ^ 
the next date for makingP-. suc n 

forth hi the provisions undei which 
error occurred. 

§ 902.07 Marketing service* 

(a) Except as set forth 3 m mak* 

(b > of this section, each fg[ 
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milk (other than milk of his own pro¬ 
duction) pursuant to § 902.80(a) shall 
deduct 5 cents per hundredweight or 
such lesser amount as the Secretary may 
prescribe and shall pay such deductions 
to the market administrator on or be¬ 
fore the 18th day after the end of the 
month. Such money shall be expended 
by the market administrator to provide 
market information and to verify the 
weights, samples and tests of milk of 
producers who are not receiving such 
service from a cooperative association; 
and 

(b) In the case of producers for whom 
the Secretary determines a cooperative 
association is actually performing the 
services set forth in paragraph (a) of 
this section, each handler shall make, 
in lieu of the deduction specified in para¬ 
graph (a) of this section, such deduc¬ 
tions from the payments to be made di¬ 
rectly to such producers pursuant to 
1902.80(a) as are authorized by such 
producers on or before the 18th day after 
the end of each month and pay such 
deductions to the cooperative rendering 
such services. 


§902.88 Expense of administration. 

As his pro rata share of the expense of 
administration of this part, each han¬ 
dler, including any cooperative associa¬ 
tion which is a handler, shall pay to 
the market administrator on or before 
the 18th day after the end of the month, 
♦ cents per hundredweight or such lesser 
amount as the Secretary may prescribe, 
for each hundredweight of skim milk and 
outterfat contained in (a) producer milk 
(including such handler’s own farm pro¬ 
duction), (b) other source milk allo¬ 
cated to Class I milk pursuant to § 902.46 
(3) - and (b). or (c) Class I milk 
5M262(c) a payment due Pursuant to 

§902.89 Termination of obligations. 

,Z!! e . Provislons 01 this section shall 

inrthi 0 any obli " ation under this part 
™*he payment of money. 

tJLUlt obUf ’ atlon of any handler to 
u™°n,V equired t0 ** P aid under the 
vidoti in* tbls r>rir shall, except as pro- 
Kcuoi £E?? ra P h> (b) and (c) of this 
hst dav nM^ ina * e two years after the 
marfcrt f onth during which the 

‘ Stmt0r receives the han- 
in ^ L° n w r v por t on the milk in- 
*uch tii’n °hhgation, unless within 
the market admln - 
Boney u U , ie handler that such 

Richnoticeshahh* paya *?®’ Service of 
lag tothfhilfJ! ^ com P le te upon maU- 
led it S haii s , ^®t known address, 
^ted totlip C t ah'"- but need not be 

(1) The tmf™ 0 * 0WlnB infor mation: 

(2) The ^ 0 “?t °f obligation; 

®ilk, with ^ durin g which the 

| to exists wasreL* 0 ^ llich the obliga¬ 
ti If the ohiwti Vert . or handled; and 
^ more produei^* ° n * ls pay able to one 
Produce^ th!> rS ° r to an association 

?»«> or association 111 ^ ° f such P roduc - 
tte obligation u , °l P rod ucers. or if 
•totaistrator the ayable th e market 
18 to be pa^;' th acc ount for which it 

^PecUo^vohr 1 *. ails or ref uses. with 
| any ob hgaUon under this part. 


to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market administra¬ 
tor may, within the two-year period pro¬ 
vided for in paragraph (a) of this sec¬ 
tion, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to 
such obligation shall not begin until the 
first day of the month following the 
month during which all such books and 
records pertaining to such obligations 
are made available to the market admin¬ 
istrator or his representatives; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the month during which the milk in¬ 
volved in the claim was received if an 
underpayment is claimed, or two years 
after the end of the month during which 
the payment (including deduction or set¬ 
off by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time files, 
pursuant to section 8c (15) (A) of the act, 
a petition claiming such money. 

Effective Time, Suspension, or 
Termination 

§ 902.90 Effective time. 

The provisions of this part, or any 
amendment to this part, shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated, pursuant 
to § 902.91. 

§ 902.91 Suspension or termination. 

The Secretary may suspend or termi¬ 
nate this part or any provision of this 
part, whenever he finds that this part or 
any provisions of this part, obstructs, or 
does not tend to effectuate the declared 
policy of the act. This part shall termi¬ 
nate, in any event, whenever the provi¬ 
sions of the act authorizing it cease to 
be in effect. 

§ 902.92 Continuing obligations. 

If under the suspension or termination 
of any or all provisions of this part, there 
are any obligations thereunder, the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator). such 
further acts shall be performed notwith¬ 
standing such suspension or termina¬ 
tion. 

§ 902.93 Liquidation. 

Upon the suspension or termination of 
the provisions of this part, except this 
section, the market administrator, or 
such liquidating agent as the Secretary 
may designate, shall, if so directed by 


the Secretary, liquidate the business of 
the market administrator’s office, dispose 
of all property in his possession or con¬ 
trol, including accounts receivable, and 
execute and deliver all assignment or 
other instruments necessary or appro¬ 
priate to effectuate any such disposition. 
If the liquidating agent is so designated, 
all assets, books and records of the 
market administrator shall be trans¬ 
ferred promptly to such liquidating 
agent. If. upon such liquidation, the 
funds on hand exceed the amounts re¬ 
quired to pay outstanding obligations of 
the office of the market administrator 
and to pay necessary expenses of liquida¬ 
tion and distribution, such excess shall 
be distributed to contributing handlers 
and producers in an equitable manner. 

Miscellaneous Provisions 
§ 902.100 Agents. 

The Secretary may by designation In 
writing, name any officer-or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 

§ 902.101 Separability of provisions. 

If any provision of this part, or its 
application to any person or circum¬ 
stances is held invalid, the application of 
such provision and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 

Issued at Washington, D.C., the 30th 
day of January 1959. 

[seal] . Oris V. Wells, 

Administrator . 

(PJl. Doc. 59-957; Filed. Feb. 3. 1959; 

8:51 a.m.] 


I 7 CFR Part 997 ] 

[Docket No. AO-205-A2] 

FILBERTS GROWN IN OREGON AND 
WASHINGTON 

Notice of Hearing With Respect to 
Amendment of Marketing Agree¬ 
ment and Order 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937. as amended 
(7 U.S.C. 601 et seq.), and in accordance 
with applicable rules of practice and 
procedure governing proceedings to 
formulate marketing agreement and 
orders (7 CFR Part 900, 23 F.R. 4027, 
4779 and 9831), a notice is hereby given 
of a public hearing to be held at 9:30 
a.m., P.s.t., on February 19, 1959, in the 
Conference Room, Second Floor, Ross 
Building, 209 Southwest Fifth Avenue, 
Portland 4. Oregon, with respect to pro¬ 
posed further amendment of Marketing 
Agreement No. 115 and Order No. 97 
(7 CFR Part 997) regulating the han¬ 
dling of filberts grown in Oregon and 
Washington. The proposed amendment 
has not received the approval of the 
Secretary of Agriculture. 

The public hearing will be held for the 
purpose of receiving evidence with 
respect to the proposals hereinafter set 
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forth, or appropriate modifications 
thereof. 

The following have been proposed by 
the Filbert Control Board, the admin¬ 
istrative agency under the Filbert 
Marketing Agreement and Order: 

1. Delete §§ 997.5 and 997.6. 

2. Renumber § 997.7 as § 997.5. 

3. Renumber § 997.8 as § 997.6. 

4. Delete §§ 997.10, 997.11, 997.12, 

997.13, and 997.15. 

5. Renumber § 997.16 as § 997.7 and 
amend it to read as follows: 

§ 997.7 To handle. 

“To handle” means to sell, consign, 
transport or ship (except as a common 
or contract carrier of filberts owned by 
another person), or in any other way to 
put filberts into the channels of trade 
either within the area of production or 
from such area to points outside thereof: 
Provided, That such sales or deliveries 
by growers to handlers within the pro¬ 
duction area shall not be considered as 
handling. 

6. Renumber § 997.9 as § 997.8 and 
amend it to read as follows: 

§ 997.8 Handler. 

“Handler” means any person who han¬ 
dles filberts. 

7. Renumber § 997.14 as § 997.9 and 
amend it to read as follows: 

§ 997.9 Pack. 

“Pack” means a specific commercial 
classification according to size, internal 
quality, and external appearance and 
condition of filberts packed in accord¬ 
ance with any of the pack specifications 
prescribed pursuant to § 997.45. 

8. Add new § 997.10 to read as follows: 
§ 997.10 Certified filberts. 

(a) Inshell. “Certified inshell fil¬ 
berts” means all inshell filberts inspected 
pursuant to § 897.46 and certified as 
meeting the grade, size and quality re¬ 
quirements prescribed pursuant to 
§ 997.45. 

(b) Shelled. “Certified shelled fil¬ 
berts” means all shelled filberts in¬ 
spected pursuant to § 997.46 and certified 
as meeting the grade, size and quality 
requirements prescribed pursuant to 
§ 997.45. 

9. Add a new § 997.11 to read as fol¬ 
lows : 

§997.11 Substandard filberts. 

“Substandard filberts” means filberts 
or filbert material that does not meet the 
grade and size regulations effective pur¬ 
suant to § 997.45. 

10. Add a new’ § 997.12 to read as fol¬ 
lows: 

§ 997.12 Restricted percentage. 

“Restricted percentage” for each fiscal 
year shall be that portion of the available 
inshell supply in excess of inshell trade 
demand within the Continental United 
States as established by the Secretary. 

11. Renumber § 997.18 as § 997.13. 

12. Delete §§ 997.17 and 997.20. 

13. Renumber § 997.22 as § 997.14, and 
amend it to read as follows: 

§997.14 Board. 

“Board” means the Filbert Control 
Board established pursuant to § 997.30. 


14. Renumber § 997.19 as § 997.15, and 
amend it to read as follows: 

§ 997.15 Inshell handler carryover. 

“Inshell handler carryover” as of any 
given date means all certified inshell fil¬ 
berts wherever located, then held by 
handlers or for their accounts, whether 
or not sold, including the estimated 
certified equivalent of those inshell fil¬ 
berts then held by handlers in graded 
or ungraded lots which have not thereto¬ 
fore been certified and are intended for 
handling as inshell filberts. 

15. Renumber § 997.21 as § 997.16, and 
amend it to read as follows: 

§ 997.16 Inshell trade demand. 

“Inshell trade demand” means the 
quantity of inshell filberts acquired from 
all handlers during a fiscal year for dis¬ 
tribution in the Continental United 
States. 

16. Renumber § 997.23 as § 997.17. 

Filbert Control Board 

17. Amend § 997.30 to read as follows: 

§ 997.30 Establishment and member¬ 
ship. 

There is hereby established a Filbert 
Control Board consisting of nine mem¬ 
bers, each of whom shall have an alter¬ 
nate. The nine member positions shall 
be allocated as follows: 

(a) One handler member to represent 
cooperative handlers: 

(b) One handler member to represent 
independent handlers; 

(c) One handler member to represent 
cooperative handlers or independent 
handlers whichever group of such han¬ 
dlers handled more than 50 percent of 
the filberts handled by all handlers 
during the preceding fiscal year: 

(d) Two grower members to represent 
growers whose filberts are handled 
through cooperative handlers; 

(e) Two grower members to represent 
growers w'hose filberts are handled 
through independent handlers; 

(f) One grower member to represent 
growers whose filberts are handled 
through cooperative handlers or inde¬ 
pendent handlers whichever group of 
such handlers handled more than 50 per¬ 
cent of the filberts handled by all han¬ 
dlers during the preceding fiscal year; 
and 

(g) One member who is neither a 
grower nor a handler. 

18. Renumber § 997.32 as § 997.31 and 
amend it to read as follows: 

§ 997.31 Nominal ions. 

(a) Nominees for the respective mem¬ 
ber and alternate member positions 
specified in § 997.30 (a) to (g) shall be 
chosen by ballot in an election conducted 
by the Board as follows: 

(1) Nominees for the respective 
grower and handler member positions 
on the Board shall be submitted by the 
Board to the Secretary on or before 
June 1 of each year together with such 
related information as he may require. 
The Board shall mail or otherwise make 
available to handlers and independent 
growers ballots and necessary voting 
information, including the names of all 
candidates proposed to the Board. At 


the time ballots are distributed, the 
Board shall furnish pertinent informa¬ 
tion on balloting through press releases 
to publications of its selection having 
general circulation in filbert producing 
localities. Nominees for each member 
and alternate member position shall be 
voted upon separately by members of 
the group they are to represent. 

(2) Each handler's vote shall be 
weighted by the quantity of filberts On- 
shell basis) handled by him during the 
preceding fiscal year. The nominee for 
each handler member position shall be 
the candidate receiving the highest vote 
for the position. 

(3) Growers whose filberts are han¬ 
dled through cooperative handlers shall 
vote for nominees for grower member 
positions through such handlers. Each 
such cooperative handler's vote for a 
candidate for each grower member shall 
be weighted in the same manner as han¬ 
dler’s votes. The nominee for each posi¬ 
tion shall be the person receiving the 
highest Vote for that position. 

(4) Growers whose filberts are han¬ 
dled through independent handlers shall 
vote for nominees for each grower mem¬ 
ber position representing such group. 
The nominee for each position repre¬ 
senting such grower group shall be the 
candidate receiving the highest number 
of votes for that position. No such 
grower may vote for or be any such 
nominee to serve on the Board who dur¬ 
ing the then current fiscal year handled 
any filberts other than of his own pro¬ 


duction. 

(b) Nominees for the member and al¬ 
ternate member positions specified in 
§ 997.30 (g) shall be chosen by the other 
eight members following their selection 
by the Secretary. 

19. Renumber § 997.31 as § 997.32 and 
amend it to read as follows: 


§ 997.32 Selection nml term of office. 

(a) Selection. Members and their re¬ 

spective alternates shall be selectted I y 
the Secretary from nominees submitt 
by the Board or from among otner 
qualified persons. . 

(b) Term of office. ^eteOTOfofflce 
for each member and alternateP°s t °n 
shall be two years beginning August 
(provided that the initial term o 

of the two newly created P r0 ' v £ r ™ . 

ber positions and the two han ^ 30 (a> 
her positions specified in § 99- 
and (b) shall expire at theend of^e 
fiscal year following the effec ^ 
of this subpart, as amended). 
and alternates shall serve to ^eh *^ 0 f 
ities for the portions of the enr^ 
office for which they are select^. e 
have qualified and until their i 
successors are selected and hi 
fied. # t1 

*__ C 007 to read as follows. 


33 Qualification. 

person selected to sen* 

an alternate of the r a 
r by filing with the secr^^, 
a acceptance of his RPP° , h0 
lember or alternate n ” memM r 
time of his selection*" gr0UP 
rtinvcd by a membei -racing 
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disqualified to serve further and his posi¬ 
tion on the Board shall be deemed 

vacant. 

21. Renumber § 997.36 as § 997.34 and 
amend it to read as follows: 

§ 997.34 Vacancy# 

To fill any vacancy occasioned by the 
death, removal, resignation, or disquali¬ 
fication of any member or alternate of 
the Board, a successor for his unexpired 
term shall be selected by the Secretary 
after consideration of nominations or 
recommendations which may be sub¬ 
mitted by members of the group in which 
such vacancy exists unless selection is 
deemed unnecessary by the Secretary. 


22. Combine and renumber §§ 997.34 
and 997.35 as § 997.35 and amend the 
provisions thereof to read as follows: 
J997.33 Alternates# 

fa) An alternate for a member of the 
Board shall act in the place of such 
member in his absence or in the event of 
his death, removal, resignation or dis¬ 
qualification until a successor for his un¬ 
expired term has been selected and has 
qualified. 

| ib) If a member of the Board and his 
alternate are unable to attend a Board 
meeting, the Board may designate any 
I other alternate from the group in 
l 1997.30 represented by such absent 
member to serve in the member's place. 

23. Renumber § 997.40 as § 997.36 and 
amend it to read as follows: 

§997.36 Procedure. 

(a> Seven members of the Board shall 
constitute a quorum at an assembled 
meeting of the Board, and any action 
of the Board shall require the concur- 
nng vote of at least six members. At 
any assembled meeting all votes shall be 
casein person. 

< b > T !} e Board may vote by telephone, 
wemph. or other means of communi- 
^Ti n K Provided that an y votes so cast 
Whin confined Promptly in writing. 
hO? Proposition is submitted for 

Ln" such meth °d one dissent- 

q vote shall prevent its adoption. 

24. Renumber § 997.38 as § 997.37. 

amL R H Umber 5 997 39 ^ § 997.38 and 
^nd it to read as follows: 

§ W.38 Duties. 

<holouSduu a es: haVe am ° ng ° therS 

from among its mem- 
bylaws for ??„ Cers and adopt rules or 
K ‘t deems advisable ; UCt ° f itS meetings 
intermediary between 
trower; * and an V handler or 

%hfch “mute books and records 
, refl f*t all of its acts 

books and w'i 0n 7 and maintain such 
ta'-ion by Sr availab!e for exam- 
id) To f ,rni^. tery at an y time; 

available tafo^aU^^. Secretar y such 

. e> To l,e ma y request; 

lfetms necessa™ such em Pi°yees as it 
a 'i d . determ ine the 
*“»« 

^^audltedb/o'; boo ^ s of the Board 

y 0Ue or more competent 


public accountants at least once for 
each fiscal year and at such other times 
as the Board deems necessary or as the 
Secretary may request, and to file with 
the Secretary three copies of the reports 
of all audits made; 

(g) To investigate the growing, 
shipping, and marketing conditions with 
respect to filberts and assemble data in 
connection therewith; 

(h) To give the Secretary the same 
notice of the meetings of the Board as is 
given to its members; and 

(i) To furnish to the Secretary a 
verbatim report of the proceedings of 
each meeting of the Board held for the 
purpose of making marketing policy 
recommendations. 

Marketing Policy 

26. Renumber § 997.62 as § 997.40 and 
amend it to read as follows: 

§ 997.40 Boards estimates and recom¬ 
mendations. 

(a) Each fiscal year prior to the time 
the new crop filberts are available for 
handling the Board shall hold a meeting 
for the purpose of recommending to the 
Secretary a marketing policy for such 
year. Such recommendation shall in¬ 
clude the following: 

(1) Inshell allocation, (i) The Board’s 
estimate of the quantity of inshell fil¬ 
berts to be produced during such year 
which could be made available for in¬ 
shell use; 

<ii) The Board’s record of the inshell 
handler carryover of filberts on August 1 
of such year; 

(iii) The Board’s recommendation for 
inshell handler carryover of filberts at 
the end of such year w’hich will be avail¬ 
able for inshell use thereafter; 

(iv) The Board’s estimate of the in¬ 
shell trade demand for filberts for such 
year taking into consideration trade car¬ 
ryover at the beginning and end of the 
year, imports, prices, prospective shelled 
filbert market conditions and other fac¬ 
tors affecting inshell trade demand dur¬ 
ing such year; 

(v) The Board’s recommendation as to 
the restricted percentage to be estab¬ 
lished for such year. 

(2) Grade and size regulations . The 
Board shall review the grade and size 
regulations in effect and may recommend 
modifications. 

(b) Revisions. At any time prior to 
May 1 of each fiscal year the Board may 
recommend to the Secretary revisions in 
its marketing policy for such year. 

27. Combine and renumber §§ 997.60, 
997.61 and 997.70(a), as § 997.41 and 
amend the provisions thereof to read as 
follows; 

§ 997.41 Restricted percentage. 

Whenever the Secretary finds, on the 
basis of a Board recommendation or 
other information, that limiting the 
quantity of inshell filberts which may be 
handled during a fiscal year would tend 
to effectuate the declared policy of the 
act, he shall establish a restricted per¬ 
centage for such year. Similarly, the re¬ 
stricted percentage may be decreased at 
any time by the Secretary, and the de¬ 
creased percentage shall remain in effect 
until superseded. Prior to establishment 


of a restricted percentage by the Secre¬ 
tary for a fiscal year, the restricted per¬ 
centage for the previous year shall re¬ 
main in effect. 

Grade and Size Regulation 

28. Renumber § 997.50 as § 997.45 and 
amend it to read as follows: 

§ 997.45 Establishment of grade and 
size regulations. 

(a) Minimum standards. No handler 
shall handle any inshell or shelled fil¬ 
berts unless such inshell filberts meet 
requirements of Oregon No. 1 grade and 
medium size and such shelled filberts 
meet the requirements of Oregon Stand¬ 
ards for Shelled Filberts as defined in the 
then effective regulations of the Oregon 
State Department of Agriculture except 
as may be provided in § 997.56. These 
minimum standards may be modified by 
the Secretary on the basis of a recom¬ 
mendation of the Board or other infor¬ 
mation. Such minimum standards and 
the provisions of this part relating to the 
administration thereof shall continue in 
effect irrespective of whether the season 
average price of filberts is above the 
parity level specified in section 2(1) of 
the act. 

(b) Additional grade and size regula - 
tions. When the season average price of 
filberts is not determined to be above 
parity, the Secretary shall establish ad¬ 
ditional grade and size regulations for 
inshell and/or shelled filberts, if he finds, 
on the basis of a recommendation of the 
Board or other information, that such 
regulations would tend to effectuate the 
declared policy of the act. 

29. Combine and renumber §§ 997.51 
and 997.52 as § 997.46 and amend the 
provisions thereof to read as follows; 

§ 997.46 Inspection and certification. 

(a) Before or upon handling or with¬ 
holding any filberts, each handler shall, 
at his own expense, cause such filberts 
to be inspected and certified by the Fed¬ 
eral-State Inspection Service as meeting 
the then effective grade and size regula¬ 
tions. The handler obtaining such in¬ 
spection of filberts shall cause a copy of 
the certificate issued by the Inspection 
Service with regard to such filberts to 
be furnished to the Board. 

(b) All filberts so inspected and certi¬ 
fied shall be identified by seals, stamps, 
tags or other identification prescribed 
by the Board. Such identification shall 
be affixed to the containers under di¬ 
rection and supervision of the Board or 
the Federal-State Inspection Service, 
and shall not be removed or altered by 
any person except under direction and 
supervision of the Board. 

<c) Whenever the Board determines 
that the length of time in storage or 
conditions of storage of any lot of fil¬ 
berts which has been previously in¬ 
spected, have been or are such as to nor¬ 
mally cause deterioration, such lot of 
filberts shall be reinspccted at the han¬ 
dler’s expense prior to handling. 

30. Renumber § 997.53 as § 997.47 and 
amend it to read as follows: 

§ 997.47 Substandard filberts. 

The Board shall, with the approval of 
the Secretary, establish such reporting 
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and disposition procedures as it deems 
necessary to insure that filberts which do 
not meet the in-shell or shelled minimum 
standard requirements do not enter 
normal market outlets for certified 
filberts. 

Control of Distribution 

31. Delete § 997.63. 

32. Renumber §§ 997.64 and 997.72 as 
§ 997.50 and amend the provisions there¬ 
of to read as follows: 

§ 997.50 Restricted obligation. 

(a) No handler shall handle in-shell 
filberts unless prior to or upon shipment 
thereof, he has withheld from handling 
a quantity, by weight, of certified in-shell 
filberts equal to the restricted percentage 
applicable to such filberts handled or has 
shelled an equivalent quantity of un¬ 
certified filberts pursuant to § 997.51: 
Provided , That the restricted obligation 
may be temporarily deferred pursuant to 
the bonding provisions in § 997.53. The 
Board, with the approval of the Secre¬ 
tary, may establish such rules and regu¬ 
lations governing both the withholding 
of certified in-shell filberts and the sub¬ 
sequent production of shelled filberts 
therefrom and the certification of shelled 
filberts produced from uncertified in¬ 
shell filberts as may be deemed necessary 
to adequately maintain their respective 
identities. 

(b> Certified filberts withheld by a 
handler in satisfaction of his restricted 
obligation shall be held by him subject 
to examination by and accounting con¬ 
trol of the Board until disposed of pur¬ 
suant to this part. 

(c) Any handler having in-shell fil¬ 
berts which have been certified in the 
then current fiscal year but which he in¬ 
tends to handle during the succeeding 
fiscal year may, prior to the close of the 
current fiscal year, declare in writing 
such intention to the Board. Upon such 
declaration he shall comply with all obli¬ 
gations that would accrue upon handling 
such filberts during the current fiscal 
year. 

(d) Whenever the restricted percent¬ 
age for a fiscal year is reduced, each 
handler’s restricted obligation shall be 
reduced to conform with the new re¬ 
stricted percentage. Any handler who, 
upon such reduction, is withholding 
certified in-shell filberts in excess of his 
restricted obligation may have excess 
quantities freed from withholding by 
complying with such procedures as the 
Board may require to insure identifica¬ 
tion of the remaining certified in-shell 
filberts withheld. 

33. Add a new § 997.51 to read as 
follows: 

§ 997.51 Restricted credit for shelled 
filberts. 

Any handler shall be credited with 
satisfaction of any or all of his restricted 
obligation to the extent that he shells 
uncertified filberts under the direction or 
supervision of the Board, and has such 
filberts inspected and certified as meet¬ 
ing the minimum standard for shelled 
filberts. The weight of shelled filberts 
to be so credited shall be the in-shell 
equivalent of the certified weight of such 
shelled filberts, based on a shelling ratio 


established by the Board. In establish¬ 
ing the shelling ratio, the Board shall 
take into consideration seasonal varia¬ 
tions in the yield of filbert kernels from 
in-shell filberts and the general size 
and quality of the filberts. 

34. Combine and renumber §§ 997.74 
and 997.75 as § 997.52 and amend the 
provisions thereof to read as follows: 

§ 997.52 Disposition of withheld fil¬ 
berts. 

Certified inshell filberts withheld from 
handling as inshell filberts pursuant to 
§ 997.50 may b£ sold or delivered to an¬ 
other handler as provided in § 997.55, 
or be disposed of as follows: 

(a) Shelling . Any handler may dis¬ 
pose of such filberts by shelling them 
under the direction or supervision of the 
Board. 

(b) Export. Any handler desiring to 
export certified inshell filberts to meet 
his restricted obligation shall deliver 
such filberts to the Board. Sales of such 
filberts for shipment to export outside 
the United States shall be made only 
by the Board. The Board shall be obli¬ 
gated to sell in export only such quan¬ 
tities for which it may be able to find 
satisfactory export outlets. Any filberts 
so delivered for export, which the Board 
is unable to export, shall be returned to 
the handler delivering them. A handler 
may be permitted to act as an agent of 
the Board upon execution of an Export 
Agreement with the Board and upon sub¬ 
sequent compliance with such terms and 
conditions as the Board may require in 
negotiating and executing export sales. 
When acting as an agent of the Board, 
a handler shall be entitled to receive a 
selling commission of 5 percent of the 
export sales price f.o.b. area of produc¬ 
tion. The proceeds of all export sales, 
after deducting all expenses actually and 
necessarily incurred, shall be paid to the 
handler whose restricted certified in¬ 
shell filberts are so sold by the Board. 
Any handler failing to comply with such 
terms and conditions with respect to any 
such lot shipped in export, pursuant to 
this section, shall forfeit any restricted 
credit he may have received for such lot. 

(c) Other outlets. In addition to the 
dispositions prescribed in paragraphs (a) 
and (b) of this section, the Board may 
designate such other dispositions, or 
outlets into which such filberts may be 
disposed of, which it determines are non¬ 
competitive w r ith normal domestic mar¬ 
kets for inshell filberts. 

35. Combine and renumber §§ 997.65, 
997.66, 997.67, and 997.70(b) as § 997.53 
and amend the provisions thereof to read 
as follows: 

§ 997.53 Deferring satisfaction of re¬ 
stricted obligation. 

(a) Bonding. Any handler may defer 
satisfaction of his restricted obligation 
to any date not later than May 1 of the 
fiscal year, unless specifically extended 
by action of the Board, upon filing w r ith 
the Board a bond or bonds, secured by 
a surety or sureties acceptable to the 
Board, that prior to such date he will 
have fully satisfied his restricted obliga¬ 
tion. Such bonds shall at all times, dur¬ 
ing their effective period, be no less than 
the total value of the deferred restricted 


obligation based on the bonding rate 
established by the Board. 

(b) Bonding rates. The bonding rate 
for each fiscal year shall be an amount 
per pound of inshell filberts based on 
the weighted average opening price of 
such pack as is designated by the Board, 
of the minimum number of handlers 
who, during the preceding fiscal year, 
handled more than 50 percent of the 
inshell filberts handled within the Con¬ 
tinental United States by all handlers. 
Such bonding rate shall also continue 
in effect during the subsequent fiscal 
year until a new bonding rate is estab¬ 
lished by the Board. 

(c) Disposition of sums collected 
through default on bonds. Any sums 
collected through the default of a han¬ 
dler on his bond shall be distributed 
among all handlers in proportion to the 
quantity of inshell filberts handled by 
the respective handlers during the fiscal 
year in which the default occurred. Col¬ 
lection upon any defaulted bond shall be 
deemed a satisfaction of the restricted 
obligation represented by the collection. 

36. Renumber § 997.71 as § 997.54, and 
amend it to read as follows: 


§ 997.31 Exchange of certified indicll 
filberts withheld. 

Any handler who has withheld from 
handling certified inshell filberts pur¬ 
suant to the requirements of § 997.50 may 
exchange therefor an equal quantity, by 
weight, of other certified in.sheil filberts. 
Any such exchange shall be made under | 
the direction or supervision of the Board. 

37. Renumber § 997 68 ns § 997.55 and 
amend it to read as follows: 


§ 997.55 Intcrhandlcr transfers. 

(a) Within the area of production. 
Uncertified filberts may be sold or deliv¬ 
ered by one handler to another for pack¬ 
ing or shelling and the receiving handler 
'shall be responsible for compliance with 
the regulations effective pursuant to this 
part with respect to such filberts. 

(b) Within the area of production, 
certified inshell filberts withheld by a 
handler in satisfaction of his restrictea 
obligation may be sold or delivered to 
another handler for shelling or e xP°Jr\ 

(c) Within the area of production, 
certified shelled filberts may be sold or 
delivered by one handler to another an 
the transferring handler shall be respo " 
sible for compliance with the 
effective pursuant to this P art J^ 
specified and agreed upon in writing m 

both handlers that the receiving hanger 

shall be responsible for such conop 
and a copy of such agreement is 
nished to the Board. f ^ 

<d> All Interhandler transfers of ^ 
berts pursuant to this sect o ) n ^on 
made under the direction or supernsi 

of the Board. 

38. Delete LfStfi and 

39. Renumber § 997. <3 as & » 
amend it to read as follows. 

§ 997.56 Exempi shipments. 

The Board, with the appro' ^ andlins 
Secretary, may exe “^i!, s ™ uc h 
and assessment requlicm ‘ s hipme at 
titles of filberts and types of sn ^ ^ 
do not interfere with the \oiuu. 
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Quality control objectives of this part 
and may exempt from inspection shelled 
filberts produced from certified inshell 
filberts. The Board shall require such 
reports, certifications or other assurance 
as it deems necessary to ensure that such 
filberts are handled or used only as au¬ 
thorized pursuant to this section. 

Expenses and Assessments 


40. Delete § 997.76. 

41. Combine and renumber §§ 997.37 
and 997.90 as § 997.60 and amend the 
provisions thereof to read as follows: 


§ 997.60 Expenses. 

(a) Authorization. The Board is au¬ 
thorized to incur such expenses as the 
Secretary may find are reasonable and 
likely to be incurred for its maintenance 
and functioning and for such purposes as 
the Secretary may determine to be ap¬ 
propriate pursuant to the provisions of 
this part. 

(b) Budget. At the beginning of each 
fiscal year, the Board shall submit to 
the Secretary its recommendations as to 
the budget of expenses for such fiscal 
year, together with all information sup¬ 
porting such recommendations. On the 
basis of the Board recommendation and 
other information, the Secret ary shall 
establish a budget of expenses which he 
finds are reasonable and likely to be in¬ 
curred by the Board to enable it to ex¬ 
ercise its powers and perform its duties 
in accordance with the provisions of this 
part The funds to defray such expenses 
shall be acquired by levying assessments 
as provided in § 997.61. 

<c) Compensation of Board members 
and alternates. The members of the 
Board and their alternates shall serve 
without compensation, but members and 
alternates acting as members shall be 
allowed their necessary expenses, pro¬ 
vided that, the Board may request the 
attendance of one or more alternates 
&ot acting as members at any meeting of 
the Board, and such alternates may be 
allowed their necessary expenses. 

«. Renumber 8 997.91 as 8997.61 and 
a&end it to read as follows: 

§997.61 Assessments. 


For each fiscal year the Secretary shi 
rate P er of cc 

inshell filberts, or the Inshell equi 
certified shelled filberts, whi 
suffic ‘ent funds to meet t: 
menu ^v eX £ er,ses and reserve requlr 
wS>er f ,'fi e B , oard - At an y timc durii 
on thehM? 80 ^ ycar ' vtlen he determir 
or other of a Beard recommendath 
is nS^ r ?J ltl 2 n that a different ra 
the ass«™’ H 16 Secretary m ay modi 
shall be nmH nl v,P te and th e new ra 
or dcclareH^h ® 10 Alberts hand! 
Tear f 5 r han dllng during sui 

Pardon Hem ha i lcUer shaU pa y t0 1 
tifiea assess ments on all ce 

hauaUuP han dled or declared f 
atthe rl^ y ei?*?v during the fisca l y e 
43 ^ eStabbshed by the Secretai 

follows^ a ncw 5 997.62 to read 


Accounting. 

WfcfiSf* reserve. t 
c approval of the Seer 


establish and maintain an operating re¬ 
serve in an amount not to exceed 50 
percent of the average fiscal year Board 
expenses for the five preceding fiscal 
years. Funds in such reserve may be 
used: 

(1) To defray expenses incurred dur¬ 
ing any fiscal year prior to the time as¬ 
sessment income is sufficient to cover 
such expenses; 

(2) To cover deficits during any fiscal 
year w'hen assessment income is less than 
expenses; 

(3) To defray expenses during any fis¬ 
cal year when assessment income is not 
available due to suspension of any or all 
of the provisions of this part. 

(b) Refunds. After the end of each 
fiscal year funds in excess of the fiscal 
year’s expenses and reserve requirements 
shall be refunded to handlers from whom 
collected prorated on the basis of the 
ratio of each handler’s assessment obli¬ 
gation to the total assessment obliga¬ 
tions of all handlers for such fiscal year. 
Such pro rata amount, less any indebted¬ 
ness to the Board, shall be refunded to 
each handler upon request or credited to 
his account with the Board. 

<c) Termination. Upon termination 
of this subpart any money remaining 
unexpended in possession of the Control 
Board shall be distributed in such man¬ 
ner as the Secretary may direct: Pro¬ 
vided, That to the extent practical, such 
funds shall be returned pro rata to the 
persons from whom such funds were 
collected. 


Records and Reports 

44. Renumber § 997.80 as § 997.65 
and amend it to read as follows: 

§ 997.65 Carryover reports. 

On or before January 15 and August 5 
of each year each handler shall report to 
the Board his inventory of filberts as of 
January 1 and August 1 respectively of 
such year. Such reports shall be sub¬ 
mitted on a form supplied by the Board 
and shall show whether such filberts are 
in shell or shelled, certified or uncertified, 
graded or ungraded, or are substandard. 

45. Renumber § 997.81 as § 997.66 and 
amend it to read as follows: 

§ 997.66 Reports of disposition of cer¬ 
tified inshell filberts withheld. 

(a) Each handler, before he disposes 
of any quantity of certified inshell fil¬ 
berts withheld by him. shall file with the 
Board a report of his intention to dispose 
of such quantity. 

<b) Each handler, promptly after the 
disposition of such quantity of certified 
inshell filberts, shall file with the Board 
a report of the actual disposition of such 
quantity. Such reports shall be certified 
to the Board and to the Secretary as to 
their correctness and accuracy. 

46. Renumber § 997.82 as § 997.67 and 
amend it to read as follow’s: 

§ 997.67 Other reports. 

Each handler shall furnish to the 
Board such other reports as the Board, 
with the approval of the Secretary, may 
require to enable it to perform its ad¬ 
ministrative functions pursuant to the 
provisions of this part. 
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47. Renumber § 997.83 as § 997.68 and 
amend it to read as follows: 

§ 997.68 Verification of reports# 

For the purpose of checking and veri¬ 
fying reports submitted by handlers, 
the Board through its duly authorized 
agents, shall have access to each han¬ 
dler’s premises at any time during 
reasonable business hours, and shall be 
permitted to inspect any filberts held 
by such handler and all records of the 
handler with respect to filberts held or 
disposed of by such handler. Each han¬ 
dler shall furnish all labor necessary to 
facilitate such inspections as the Board 
may make of such handler’s holdings of 
any filberts. Each handler shall store 
filberts in such manner as to facilitate 
inspection, and shall maintain adequate 
storage records which will permit accu¬ 
rate identification of all such filberts 
held or disposed of. 

48. Renumber § 997.84 as § 997.69 and 
amend it to read as follows: 

§ 997.69 Confidential information. 

All reports and records furnished or 
submitted by handlers to the Board, 
which include data or information con¬ 
stituting a trade secret or disclosing of 
the trade position, financial condition, 
or business operations of the particular 
handler from whom received, shall be 
kept in the custody and under the con¬ 
trol of one or more employees of the 
Board, and shall be disclosed to no per¬ 
son except the Secretary. 

49. Add a new § 997,70 to read as 
follows: 

§ 997.70 Records. 

Each handler shall maintain such rec¬ 
ords of filberts received, held and dis¬ 
posed of by him as may be prescribed by 
the Board in order to perform its func¬ 
tions under this subpart. Such records 
shall be retained and be available for 
examination by authorized representa¬ 
tives of the Board or the Secretary for a 
period of two years after the end of the 
fiscal year in w’hich the recorded trans¬ 
actions are completed. 

Miscellaneous Provisions 

50. Add a new § 997.90 to read as 
follows: 

§ 997.90 Right of the Secretary. 

The members of the Board (including 
successors, alternates, or other persons 
selected by the Secretary*, and any agent 
or employee appointed or employed by 
the Board, shall be subject to removal or 
suspension by the Secretary, in his dis¬ 
cretion, at any time. Each and every 
order, regulation, decision, determina¬ 
tion, or other act of the Board shall be 
subject to the continuing right of the 
Secretary to disapprove of the same at 
any time, and. upon such disapproval, 
shall be deemed null and void except as 
to acts done in reliance thereon or in 
compliance therewith. 

51. Renumber §§ 997.95 through 
997.102 as §§ 997.01 through 997.98, re¬ 
spectively. 

52. Amend § 997.100 (renumbered as 
§ 997.96) by changing present paragraph 
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(c> to (d) and adding a paragraph (c) 
to read as follows: 

(c) All rules and regulations issued or 
approved by the Secretary pursuant to 
this part, which are in effect immediately 
prior to the date of this amendment shall 
continue in effect under this subpart as 
originally issued, or subsequently modi¬ 
fied, until such rules and regulations are 
changed, modified, or suspended in ac¬ 
cordance with this subpart. 

53. Make such changes in the market¬ 
ing agreement and order as may be nec¬ 
essary to make the entire marketing 
agreement and order conform to any 
amendment proposals which may be 
adopted as a result of this hearing. 

Copies of this notice may be obtained 
from the Northwest Marketing Field 
Office, Fruit and Vegetable Division, 
Agricultural Marketing Service, United 
States Department of Agriculture, 1218 
Southwest Washington Street, Portland 
5, Oregon, or from the Hearing Clerk, 
Administration Building. United States 
Department Pf Agriculture, Washington 
25, D.C., or may be there inspected. 

Dated: January 29, 1959. 

[seal] F. R. Burke, 

Acting Deputy Administrator , 
Marketing Services . 

[Fa. Doc. 59-916; Filed. Feb. 3, 1959; 

8:45 a.m.J 


[ 7 CFR Part 1021 1 

[AO-3071 

TOMATOES GROWN IN LOWER RIO 
GRANDE VALLEY IN TEXAS 

Decision With Respect to Proposed 

Marketing Agreement and Order 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(48 Stat. 31. as amended; 7 U.S.C. 601 
et seq.; 68 Stat. 906, 1047), and the ap¬ 
plicable rules of practice and procedure 
governing proceedings to formulate mar¬ 
keting agreements and marketing orders 
(7 CFR Part 900), a public hearing was 
held at Edinburg, Texas. November 5-7, 
1958, pursuant to notice thereof which 
was published in the Federal Register 
(23 F.R. 7944, upon proposed Marketing 
Agreement No. 136 and Order No. 121, 
regulating the handling of tomatoes 
grown in the Lower Rio Grande Valley 
in Texas. 

On the basis of the evidence intro¬ 
duced at the aforesaid hearing and rec¬ 
ord thereof, the Deputy Administrator, 
Agricultural Marketing Service, on De¬ 
cember 23, 1958, filed with the Hearing 
Clerk. United States Department of Ag¬ 
riculture, the recommended decision in 
this proceeding. The notice of the filing 
of such recommended decision affording 
opportunity to file written exception 
thereto was published December 31,1958, 
in the Federal Register (23 F.R. 10541). 

RuliJigs . Within the period provided 
therefor, exceptions were filed by Sid L. 
Hardin, Edinburg. Texas, as attorney 
for opponents (H. Rouw Company, Wal¬ 
lace Fruit & Vegetable Company, Inter¬ 


state Fruit & Vegetable Co.. Inc., and 
others (unidentified)) protesting the 
adoption of a marketing agreement and 
order program for tomatoes grown in 
the Lower Rio Grande Valley, Texas. 
Each point in the exceptions was given 
careful consideration in conjunction 
with the evidence pertaining thereto in 
arriving at the findings and conclusions 
set forth herein. 

Special exception numbered 1 is taken 
to a purported finding in the recom¬ 
mended decision of the Deputy Admin¬ 
istrator that Federal jurisdiction extends 
to all tomatoes shipped out of the pro¬ 
duction area in intrastate commerce 
upon the theory that such tomatoes 
eventually find their way into interstate 
commerce, on the ground that such a 
finding is not supported by the hearing 
record. The findings and conclusions of 
the Deputy Administrator with respect 
to the right to exercise Federal jurisdic¬ 
tion do not include a finding as stated 
in tills exception nor is the right to ex¬ 
ercise Federal jurisdiction based upon 
such a finding. The right to exercise 
Federal jurisdiction is based upon record 
evidence, upon which the findings and 
conclusions set forth in the recom¬ 
mended decision establish that the ship¬ 
ments of tomatoes out of the production 
area are in interstate commerce or are 
in the current of interstate commerce 
through the sale or transportation of 
such tomatoes which burdens, affects or 
obstructs interstate commerce. The sub¬ 
stantial evidence in support of these 
findings and conclusions is set forth with 
particularity in the recommended deci¬ 
sion and is not based on the theory re¬ 
ferred to in this exception. Hence, this 
exception is erroneously taken and with¬ 
out merit. 

Special exception No. 2 is taken to a 
finding in the recommended decision 
that a need for the proposed marketing 
agreement and order exists on the ground 
that such a finding is not supported by 
the record evidence in that the area was 
subject to a State program during the 
period of 1945-51 and the evidence show s 
that only one percent of total shipments 
are culls. The period of 1945-51 cited 
in the recommended decision related to 
statistical data on the range of ship¬ 
ments from the production area and the 
hearing record contains no evidence per¬ 
taining to the State program during this 
period. The finding that^ need for the 
program exists is based on the several 
reasons set forth in the recommended 
decision wherein, among others, the 
shipment of low quality tomatoes, in¬ 
cluding culls, and their adverse effect 
on the market, is discussed in detail. 
This exception presents no new argu¬ 
ment pertaining thereto, hence, the ex¬ 
ception is denied. 

Opponents 1 special exceptions num¬ 
bered 3 through 26 are related to spe¬ 
cific provisions in the proposed market¬ 
ing order and are ruled upon as follows: 

3. Opponents' exception to the in- 
definitehess of “various degrees” of ripe¬ 
ness in definition in § 1021.12 Maturity is 
accepted and the definition of maturity 
is changed to read “specific degrees” in 
place of “various degrees.” 


4. Opponents' exception to the com- 
position of the committee as proposed 
in § 1021.22 indulges the assumption that 
the six producer-members will be un¬ 
qualified to make proper decisions and 
the further assumption that certain 
types of handlers will be excluded from 
producer-handler representation on the 
committee. The findings and conclu¬ 
sions of the recommended decision con¬ 
sider at length the hearing record 
evidence on the adequacy and appropri¬ 
ateness of representation on the com¬ 
mittee. These findings and conclusions 
adequately support the composition of 
the committee as set forth in § 1021.22, 
The exception therefore, is based essen¬ 
tially on assumptions and is denied. 

5. Opponents’ exception to the Secre¬ 
tary's authority in § 1021.27 to designate 
particular agencies to assist him in con¬ 
vening meetings for the selection of com¬ 
mittee members is argumentative and 
speculates that discrimination will result 
against producers who are not members 
of particular producer or shipper groups. 
The hearing record does not support any 
assumption that discrimination will re¬ 
sult against any producers by reason of 
such designation, particularly in view of 
the record evidence that the Extension 
Service and similar organizations are 
the agencies or groups contemplated as 
of possible assistance in such matters; 
hence, this exception is denied. 

6. The exception to § 1021.33 contend¬ 
ing that the expense of committee mem¬ 
bers and alternates is without control is 
denied inasmuch as all expenses are 
subject to budgetary approval, commit¬ 
tee review, and audit. 

7. The exception to § 1021.35 on the 
ground that no limit is placed on salaries 
and number of employees is denied for 
the same reason set forth under No. 6 
above and for the additional reason that 
review by the committee and by the 
Department provides a reasonable check 
to determine adequate and appropriate 
limitations. However, that portion oi 
this exception contending that the wora 
“or other appropriate means" should oe 
stricken from the proposed order as » 
permits funds to be handled without a 
fidelity bond (§ 1021.35(d)) is accepted. 
Each committee member, ernym* 
agent or committee representative 
sponsible for committee funds or 
important assets should be propeny 
bonded as protection for the commit 

8. Exception to § 1021.35 ^tending 
that the prospective committees * 
unqualified to recommend a market J 
policy is denied in that it is WWPgg 
by the record of hearing and induW* 
an assumption as to the c0 “* p 
prospective committee mem 

9. Exception to § 10 £ 1,4 ^w be 

the assumption that handle s 
required to pay advance con tains 
The proposed markettag[orderof 
no authority requiring P 
assessments in advance^ h^ foun da- 
hence, this exception is without 

tion and is denied. fafcen on 

10. Exception to § l 021 -* 1 » « 

the grounds that it is h0NV , and 

nite as to rates of assessments, 
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upon what levied. The provision that 
a budget of estimated income and ex¬ 
penditures shall be required at the be¬ 
ginning of each fiscal period establishes 
a basis for calculating assessments per 
lug or other customary shipping unit so 
that handlers may better know at the 
beginning of each season their approxi¬ 
mate unit costs of operation. The excep¬ 
tion, therefore, is denied. 

11. The exception taken to § 1021.42 
on the ground that it authorizes an in¬ 
crease or decrease in assessments is de¬ 
nied since the authority established 
therein is based on the record of hearing 
and a means is thereby provided by 
which the industry pays the expenses of 
administering the program that may 
vary due to varying circumstances. 

12. Exception is taken to § 1021.48 as 
authorizing duplicate research activities. 
The exception is denied. The evidence 
in the hearing record establishes that 
any research activities recommended for 
consideration or approval by the Secre¬ 
tary would avoid duplication of any 
known existing research activities con¬ 
cerned with the same problem. 

13. Exception to § 1021.50 is made 
upon the grounds that producers can 
control the action of the committee and 
are unqualified for committee respon¬ 
sibilities. This exception is denied as 
it indulges in unwarranted assumptions 
and is repetitious of former exceptions 
that are denied. 


14. Exception to § 1021.52 argues that 
the section vests the committee with au- 
to prohibit all shipments from 
which it is contended that the commit¬ 
tee has the power of life and death over 
the industry and the section is uncon¬ 
stitutional. The committee’s authority 
Wider the proposed marketing agree¬ 
ment and order is administrative and, as 
specifically set forth in this section, its 
imcUons with respect to marketing reg- 
mations which may be issued thereunder 
The exce Ptlon is in error 
ommSt? ^ regulatory authority to the 
regulations may be issued 
hefri.,„ he Secretary. Moreover the 
undc-i^i.I 6001 ^ conclusively shows that 
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17. Exception to § 1021.60 contends 
that the section requires inspection be¬ 
fore tomatoes are graded and sized by 
the handler w'hich misinterprets the re¬ 
quirements of this section and the defini¬ 
tion of “handle” <$ 1021.7). The term 
handle, means to transport, sell or in any 
way to place tomatoes in the current of 
commerce between the production area 
and any point outside thereof: Provided , 
That such terms will not include the 
transportation, sale or delivery within 
the production area of tomatoes to a 
handler who is registered as such with 
the committee. The provisions of 
§§ 1021.60 and of 1021.7 specifically rec¬ 
ognize that customarily Lower Valley 
Texas tomatoes are inspected after they 
have been graded and sized by packing 
house operators and that sales of such 
tomatoes are based upon inspected toma¬ 
toes. Therefore, the exception is denied. 

18. The exception to § 1021.71 on the 
ground that the granting of exemptions 
as therein authorized will burden the 
market with low-grade tomatoes and 
nullify the objectives of the proposed 
marketing agreement and order misin¬ 
terprets the purpose of this section. The 
objectives of the exemption provisions 
are not to nullify regulations but to pro¬ 
vide equitable participation in market¬ 
ing opportunities by producers or han¬ 
dlers whose crops are adversely affected 
by circumstances beyond their control or 
reasonable expectation, consequently, the 
exception is denied. 

19. The exception to § 1021.74(b) re¬ 
lating to the purported delegation of 
authority by the Secretary is denied, in¬ 
asmuch as this section merely reiterates 
the inherent authority of the Secretary 
under the act. 

20. The arguments made under the ex¬ 
ception to § 1021.81 that the section 
authorizes regulation of shipments of 
tomatoes to retail stores in Texas and 
such tomatoes are consumed locally and 
therefore not subject to Federal juris¬ 
diction are not material or relevant to 
the provisions of this section which is 
concerned exclusively with compliance 
by handlers with the provisions of the 
order and the rules and regulations is¬ 
sued thereunder. On the question of the 
right to exercise Federal jurisdiction in 
the handling of Lower Rio Grande Valley 
tomatoes between the production area 
and any point outside thereof, see the 
ruling on special exception numbered 1, 
above. Accordingly, the exception is 
denied. 

21. Exception is taken to 5 1021.82 on 
the ground that the right of the Secre¬ 
tary as stated therein with respect to 
the proposed marketing agreement and 
order is an unlawful delegation of power 
to the Secretary and that it is contrary 
to our American system and way of life. 
The right of the Secretary as set forth in 
this section is a reiteration of the in¬ 
herent authority of the Secretary under 
the act. Since the exception is merely 
argumentative, it is denied. 

22. Exception to § 1021.84(c) is taken 
on the assertion that this section con¬ 
tains no provision for a referendum to 
be initiated by the producers for termi¬ 
nation of the order. The terms of this 
subsection set forth the requirements 


established In the act under which an 
order must be terminated, if growers 
in appropriate numbers and volume in¬ 
dicate that termination is favored. In¬ 
somuch as a marketing order is issued 
by the Secretary only the Secretary can 
terminate it, but the Secretary can be 
required to terminate the order under 
the conditions set forth in § 1021.84(c). 
Since the exception is at variance with 
the applicable provisions of the act. the 
record of hearing, and the findings and 
conclusions thereon, it is denied. 

23. Exception is taken to § 1021 90 in 
that it exempts committee members and 
employees from personal responsibility 
for possible errors of judgment or mis¬ 
takes. Such an exemption is customary 
in vegetable marketing orders, is inci¬ 
dental to and not inconsistent with the 
terms and provisions of the act, and is 
necessary to effective administration of 
the order. Exemption from personal re¬ 
sponsibility does not extend to acts of 
dishonesty, willful misconduct, or gross 
negligence. Inasmuch as this exception 
is without merit, it is denied. 

24. (Improperly designated 25 by at¬ 
torney for opponents.) Exception is 
taken to § 1021.95 on the ground that 
the section does not specify the qualifi¬ 
cations of a registered handler with the 
committee. The exception is not ma¬ 
terial or relevant to § 1021.95, which is 
concerned exclusively with an indication 
by handlers that by signing a marketing 
agreement they favor or approve the 
issuance of an order containing the same 
terms as the marketing agreement. Ac¬ 
cordingly, the exception is denied. 

25. (Improperly designated 26 by at¬ 
torney for opponents.) This exception 
to the inclusion of the Lower Rio Grande 
Valley fall crop of tomatoes under the 
proposed marketing agreement and 
order is denied on the basis of the hear¬ 
ing record evidence that such crop can 
also benefit from the use of the program. 

26. (Improperly designated 27 by at¬ 
torney for opponents.) Exceptions taken 
to the ruling in the recommended deci¬ 
sion on points 1 through 12, inclusive, 
of opponents’ brief filed prior to the 
recommended decision are denied for the 
reasons set forth in the recommended 
decision. 

To the extent that the special excep¬ 
tions of Interstate Fruit and Vegetable 
Company, Inc., adopt the above men¬ 
tioned exceptions of the opponents and 
are substantially the same as opponents’ 
exceptions they are approved or denied, 
as the case may be, in like manner as 
opponents’ exceptions. 

The special exception of Interstate 
Fruit and Vegetable Company, Inc., with 
respect to its position as the only handler 
processing, packing, and shipping pink 
tomatoes in the Lower Rio Grande Valley 
of Texas is considered at length in the 
recommended decision of the Deputy 
Administrator. The findings and con¬ 
clusions in connection therewith set 
forth the basis for regulatory authority 
in proposed marketing order No. 121 pro¬ 
viding that repacked tomatoes, such as 
“pinks” handled in considerable volume 
by Interstate Fruit and Vegetable Com¬ 
pany, Inc., can be treated differently 
under regulations, to the point that they 
may be free from regulation. In this 
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connection, the proposed marketing 
order authorizes regulation only of 
tomatoes produced in* the Lower Rio 
Grande Valley area of production as 
therein defined. The hearing record in¬ 
dicates at length that Interstate Fruit 
and Vegetable Company, Inc., also han¬ 
dles considerable quantities oK mature 
green tomatoes from Lower Rio Grande 
Valley, and that considerable quantities 
of these Lower Rio Grande Valley 
tomatoes are often repacked as pink 
tomatoes. Accordingly, the exception is 
denied. 

The exception relating to grades for 
“green wrapped mature tomatoes” and 
pink tomatoes overlooks the authority 
established in the proposed marketing 
order that grades and sizes may be estab¬ 
lished in terms of modifications of U.S. 
Standards for Fresh Tomatoes which au¬ 
thorizes the committee and the Secretary 
to consider appropriate differences, if 
any, between attributes of green wrapped 
tomatoes and those of greater degrees of 
maturity. Consequently, the exception 
is without merit and is denied. 

The exceptions with respect to (3) the 
location of repackers in Florida, (5) 
specific^mention in the proposed market¬ 
ing order of the Interstate Fruit and 
Vegetable Company, Inc., (7) the range 
of shipments during the period 1945-51, 
and (8) the number of years* experience 
of the operator of Interstate Fruit and 
Vegetable Company. Inc., are not rele¬ 
vant to the provisions of the proposed 
marketing order and are lacking in 
foundation for exception. 

The exception as to (6) containers is 
based upon an assumption that any con¬ 
tainer regulation shall be inimical to the 
interest of the Lower Valley tomato re¬ 
packer. This assumption is not sustain¬ 
able in that any regulation of containers 
issued under this specific authority must 
be in the interest of more orderly mar¬ 
keting tending to increase growers* prices 
towards parity. The exception, there¬ 
fore, is denied. 

The allegation in the final special ex¬ 
ception that “The findings conclude that 
all tomatoes moved outside the area of 
production are destined for interstate 
commerce • • ♦” is in error. It is es¬ 
sentially the same as special exception 
numbered 1 above and is denied for the 
reasons there stated. 

To the extent that the exceptions 
taken by opponents* attorney and by the 
Interstate Fruit and Vegetable Company. 
Inc., may otherwise be at variance with 
the findings and conclusions decided 
upon herein such exceptions are hereby 
.denied. 

Material issues . The material issues 
presented on the record of the hearing 
are as follows: 

(1) The existence of the right to exer¬ 
cise Federal jurisdiction; 

(2) The need for the proposed regu¬ 
latory program to effectuate the de¬ 
clared purposes of the act; 

(3) The definition of the commodity 
and determination of the production 
area to be affected by the marketing 
agreement and order; 

(4) The identity of the persons and 
transactions to be regulated; and 


(5) The specific terms and provisions 
of the marketing agreement and order 
including: 

(a) Definitions of terms used therein 
which are necessary and incidental to 
attain the declared objectives of the 
act, and including all those set forth 
in the notice of hearing, among which 
are those applicable to the following 
additional terms and provisions; 

(b) The establishment, maintenance, 
composition, powers, duties, and opera¬ 
tion of a committee, which shall be the 
administrative agency for assisting the 
Secretary in administration of the 
program; 

(c) The authority to incur expenses 
and to levy assessments on shipments; 

<d> The authority for the establish¬ 
ment of tqmato marketing research and 
development projects; 

(e) The method for limiting the 
handling of tomatoes grown in the pro¬ 
duction area; 

(f) The methods for establishing min¬ 
imum standards of quality and 
maturity; 

(g) The methods for authorizing spe¬ 
cial regulations applicable to the han¬ 
dling of tomatoes for specified purposes 
or to specified outlets under special reg¬ 
ulations that are modifications of, or 
amendments to. grade, size, and quality 
regulations; 

(h> The necessity for inspection and 
certification of shipments; 

(i) The relaxation of regulation in 
hardship cases and the methods and 
procedures applicable thereto; 

(j) The procedure for establishing 
reporting requirements upon handlers; 

(k) The requirements of compliance 
with all provisions of the marketing 
agreement and order and with regula¬ 
tions issued pursuant thereto; and 

(l) Additional terms and conditions 
as set forth in §§ 1021.80 through 1021.95 
and published in the Federal Register 
(23 F.R. 7944; 7998) on October 15 and 
16, 1958, which are common to market¬ 
ing agreements and orders. 

Findings and conclusio?is . The find¬ 
ings and conclusions on the aforemen¬ 
tioned material issues, all of which are 
based on the evidence introduced at the 
hearing and the record thereof, are as 
follows; 

(1) Findings with respect to the light 
to exercise Federal jurisdiction. The 
Lower Rio Grande Valley, also commonly 
referred to as the Lower Valley, as that 
term is hereinafter used, is comprised 
of Cameron, Hidalgo, Stan*, and Willacy 
Counties in Texas, and is one of the 
important tomato producing sections in 
the United States. Tomatoes in the 
Lower Valley are planted primarily for 
fresh market. Some tomatoes grown in 
the Lower Valley are canned but these 
usually represent salvage operations 
rather than production originally in¬ 
tended for canning purposes. The Lower 
Valley tomato crop is marketed during 
the “early spring deal,” i.e. the early 
spring season, normally from about mid- 
April through the major part of June, 
and also during the “late fall deal”, i.e„ 
in the late fall season, usually in No¬ 
vember and December, occasionally 
carrying over, weather and competition 
permitting, into early January. 


Tomato acreage in this four county 
area along the southern border of Texas 
during the 1951-57 period, according to 
United States Department of Agricul¬ 
ture official crop reports, averaged 
slightly more than half the total U S. 
early spring planted acreage and a simi¬ 
lar proportion of harvested acreage 
while production averaged 985,000 hun¬ 
dredweight annually or about 35 percent 
of total U.S. early spring crop produc¬ 
tion. In the late fall crop, Texas planted 
acreage during the same 1951-57 period 
averaged about V 2 of the total U.S. 
late fall crop, with harvested acreage 
representing about the same proportion, 
while average annual production was 
146,000 hundredweight approximating 12 
percent of the U.S. late fall total. 

Texas early spring tomato production 
in 1957 was 946,000 hundredweight com¬ 
pared with 3,434,000 hundredweight for 
the total U.S. early spring crop. Com¬ 
parable figures for 1958 show 1.400,000 
hundredweight for Texas and 3,380,000 
hundredweight for the total U.S. early 
spring tomato crop. The same sources 
show 64,000 for the 1957 late fall Texas 
crop out of a group total for the U.S. 
of 1,156,000 hundredweight. 

Tomatoes are transported from the 
Lower Valley to market by rail and by 
truck. In the 1956 early spring season 
2589 rail cars and 911 truck lots were 
officially reported as marketed from the 
Lower Valley. The following season 2464 
cars and 926 carlot equivalents by truck 
were reported as marketed from the 
Lower Valley between April 18 and June 
6 , 1957. In the 1958 season. 2466 rail 
carlots and 1366 truck lots were mar¬ 
keted from the Lower Valley early spring 
tomato crop. 

The great bulk of tomatoes grown in 
the Lower Valley are marketed outside 
the Valley, both outside of and within 
the State of Texas. In 1957 Lower Valley 
tomatoes were distributed in 70 of tne 
100 principal cities in the United States 
and 5 Canadian cities reporting carlot 
unloads of Texas tomatoes during tne 
months of April, May. June, md tw¬ 
in the 1957 fall deal unloads of Texas 
tomatoes were reported in 20 of 
cities during November and Decembci. 
Unloads of Lower Valley tomatoes are 
officially reported for Amarillo, Dana • 
Paso, Fort- Worth, Houston, and S»n 
Antonio, Texas during each of the 
three seasons, which are repre*ntttwe 
of seasonal marketings from this a • 
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of the State when the sales contract has 
been concluded. In these latter cases 
shipments consigned to the points within 
the State frequently are diverted to 
points outside the State. Some tomatoes 
from the production area are transported 
and sold in Canada, others in Mexico. 

Lower Valley tomatoes sold or trans¬ 
ported to San Antonio or to other Texas 
handlers often are reworked, repacked, 
and transported in the current of com¬ 
merce to markets in Oklahoma, Loui¬ 
siana. Kansas and similar out of state 
markets. In addition, tomatoes from 
shipping points outside the State of 
Texas, such as Florida, California, and 
Mexico, are transported and sold in the 
current of interstate commerce in San 
Antonio. Dallas, Fort Worth, Houston, 
Amarillo, and other markets within 
Texas. Lower Valley tomatoes compete 
directly with these other tomatoes then 
being marketed by burdening the total 
supply of tomatoes in these markets, and 
in turn, being burdened by the over-all 
supply. Market prices for tomatoes in 
cities and towns within Texas, including 
shipping point prices in the Lower Valley, 
are directly affected by supplies of 
tomatoes from outside Texas and the 
market for tomatoes produced outside 
the State is directly affected by the 
supply of. and market prices for. Lower 
Valley tomatoes. 


Growers and handlers of Lower Valley 
tomatoes maintain close, constant com¬ 
munication through telephone, tele¬ 
graph, teletype, radio, market news 
reports, commercial bulletins, letters, 
personal visits, and other modern media, 
with receiving markets outside the Lower 
Valley such as San Antonio, Houston, 
Dallas. Kansas City. Chicago, New York, 
Montreal and similar important areas of 
distribution. Both shipping point sellers 
and terminal receivers exchange in¬ 
formation as to supplies and prices. 
Prices at shipping point in the produc¬ 
tion area and at terminals outside the 
production area tend to move together 
I*** average P rice levels each day, 
during each hour of the mar- 
ung day. Factors affecting supplies 
point5 are soon known and 
reflected jn prices both at shipping point 
■uu receiving markets outside the pro- 
♦ . area ‘ Also ' te hi supplies at 
ouamv* markets - either in quantity or 
E! ™ han d. or estimated as avail- 
. *° ^ co *ne available, affect prices 
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uct. At the same time, sales prices at 
packing sheds for packed tomatoes 
establish the basis for prices paid to 
farmers for tomatoes delivered to the 
packing shed. 

On the basis of the facts as herein 
found it is determined that all sales of 
tomatoes grown in the production area 
which are destined for distribution out¬ 
side of such production area and all 
transportation of such tomatoes between 
points within the production area and 
any point outside such production area 
are in the current of interstate or for¬ 
eign commerce, or directly burden, ob¬ 
struct or affect such commerce. The 
right to exercise Federal jurisdiction with 
respect to the marketing agreement and 
order for Lower Rio Grande Valley to¬ 
matoes, grown in the production area 
comprised of Starr, Hidalgo, Cameron, 
and Willacy Counties in the State of 
Texas, as hereinafter set forth, is, there¬ 
fore, established. 

(2) Findings on the need for a mar¬ 
keting agreement and order program for 
Lower Rio Grande Valley tomatoes. The 
Lower Rio Grande Valley of Texas is the 
most important vegetable producing area 
in the State, with tomatoes the leading 
vegetable crop. Marketings in terms of 
carlot shipments have ranged from a 
1945 peak of 9,650 cars to a low of 2,307 
cars in 1951. Since 1948 the movement 
has been less than 5,000 cars annually. 

The tomato crop of the Lower Rio 
Grande Valley is grown on a relatively 
large scale. Acreages ranging from 10 
to 25 are common among tomato grow¬ 
ers, while occasionally growers may have 
more than 100. Some packing house 
operators also grow tomatoes, with some 
operators producing two hundred or more 
acres, with additional acreages con¬ 
trolled through financing or other ar¬ 
rangements. 

During the 1951-57 period, the farm 
value of early spring Texas tomatoes for 
fresh market ranged from 2.9 million 
dollars to 6.1 million dollars and av¬ 
eraged 4.6 million dollars. During the 
same period the farm value of late fall 
Texas tomatoes ranged from 0.4 million 
to 1.8 million dollars, and averaged 0.9 
million dollars. 

The season average farm price of 
Texas early spring tomatoes during the 
1948-57 period ranged from $3.30 per 
hundredweight to $6.50 per hundred¬ 
weight and averaged $4.55 per hundred¬ 
weight. These prices represent a range 
of 75 to 145 percent of Texas parity 
for early spring Texas tomatoes, return¬ 
ing less than parity in six and more 
than parity in four of these ten sea¬ 
sons. The season average price for 
early spring Texas tomatoes in 1958 was 
$2.75 per hundredweight or 49 percent 
of Texas parity. That the 1958 early 
spring seasonal average price was well 
below Texas parity is corroborated by the 
testimony of some handlers who intro¬ 
duced excerpts from their business rec¬ 
ords showing average price per pound 
paid to growers on representative days 
during the season, total amount paid to 
growers during the season, and similar 
statistical information. 

Season average prices of late fall crop 
Texas tomatoes ranged from $4.15 per 


hundredweight to $8.00 per hundred¬ 
weight in the 1948-57 period which rep¬ 
resented a range of C6 to 129 percent of 
Texas parity price for tomatoes. During 
this period Texas tomato growers re¬ 
ceived less than parity for their fall 
tomatoes during six and more than par¬ 
ity during four of the ten seasons. 

Prices of Lower Valley tomatoes are 
affected by the size of the crop grown in 
the production area, also by the quality 
and size of the tomatoes available for 
market from the area, as well as by the 
volume and quality of competing sup¬ 
plies. The quality and sizes of tomatoes 
marketed from the Lower Valley produc¬ 
tion area have a direct effect upon prices 
received by handlers and, in turn, upon 
prices per pound which handlers pay to 
gfowers for the fruit. 

F.o.b. shipping point prices, accord¬ 
ing to official reports, for early spring 
tomatoes in the Lower Rio Grande Val¬ 
ley fluctuated from day to day through¬ 
out the season, during each of the sea¬ 
sons 1955 through 1958. Also, price 
differentials are shown between sizes 
with the size 6x6 and larger selling for 
more than size 6x7. Price fluctuations 
from day to day throughout the season 
for packed tomatoes, as well as the price 
differences from one season to the next, 
are also directly reflected in fluctuations 
in price per pound returned to Lower 
Valley growers. 

Experienced handlers reported usual 
price differentials applied between U.S. 
No. 1 and U.S. No. 2 grade Lower Valley 
tomatoes, and that an additional dif- 
erential applied to culls at the packing 
house or other shipping point in the 
Lower Valley. Growers usually receive 
no returns for cull tomatoes irrespective 
of the manner or method followed in dis¬ 
posal of his crop. Prices of size 6x6 and 
larger Lower Valley tomatoes range 
higher than prices of 6 x 7 of the same 
grade. Also, prices of 7 x 7 in the same 
quality are generally lower than the two 
larger sizes. The f.o.b. prices of U.S. 
No. 2, 6 x 6 and larger generally is con¬ 
siderably less than the price of tho com¬ 
parable size No. 1 quality, while the price 
of the next smaller size, 6 x 7, is generally 
less than the price on the same size of 
No. 1 grade, and usually less than l / 2 the 
price of U.S. No. 1. 6 x 6 and larger. 

Market News Reports for the 1958 sea¬ 
sons show f.o.b. shipping point prices 
for Lower Valley tomatoes fluctuated 
throughout the season with the f.o.b. 
price changes being reflected, in turn, in 
prices paid tomato growers. The reports 
also show that U.S. No. 1. 6 x 6 and 
larger tomatoes generally return a dollar 
or more higher prices than size 6 x 7 of 
the same quality and, in turn, size 7 x 7’s 
returned a lower price than size 6 x 7*s of 
the same grade. Also, size 6 x 6, U.S. 
No. 2, returned less than the comparable 
size of No. 1. and U.S. No. 2 quality, 6x7, 
sold for less than U.S. No. 2 quality, 
6 x 6’s, and less than U.S. No. 1 quality 
6 x Ts. 

Experienced handlers reported that 
although many packing house operators 
dump the culls or dispose of them in a 
manner calculated to incur the least 
possible expense, some handlers sell 
their packing house culls to other han¬ 
dlers, who in turn work them over and 
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sell at least a portion of them, sometimes 
a fairly high proportion, both in local 
Texas markets and out of State markets. 
Handlers with many years’ experience 
selling Lower Valley Texas tomatoes re¬ 
ported the sale of cull tomatoes in such 
markets as San Antonio, as well as in 
other markets in Texas. Oklahoma and 
Louisiana substituted for better quality 
tomatoes in those markets. Also, the 
sale in those markets of Lower Valley 
cull tomatoes at discounted prices tended 
to drive down the market for the bulk 
run of tomatoes of No. 1 and No. 2 
quality in such markets. Tn turn, the 
adverse effect which sales of cull toma¬ 
toes have upon tomato market prices 
both at f.o.b. shipping points, as well as 
other Texas points, and at terminal 
markets outside the State have a direct 
effect upon prices which handlers pay to 
growers for their tomatoes. Although 
many packing house operators do not 
care to handle any culls between the 
Lower Valley and points outside thereof 
and they do not sell culls in competition 
with better quality tomatoes, some Lower 
Valley tomato handlers do sell culls and 
the sale of such culls in competition 
with the No. 1 and No. 2 and other better 
quality tomatoes in Lower Valley f.o.b. 
and terminal tomato markets has become 
such a common practice that many 
Ixwer Valley tomato handlers report 
that, as long as other handlers are 
allowed to sell culls or to transport them 
to market outside the Lower Valley, 
growers* prices for all Lower Valley 
tomatoes are thereby adversely affected 
because of the marketing conditions 
which such practices create and aggra¬ 
vate. 

All relevant testimony relating to 
growers* prices for Lower Valley toma¬ 
toes establishes that such prices directly 
reflect the volume of supply and the 
composition, as reflected by grade and 
size, of such supply of tomatoes. Daily 
price levels for such tomatoes are estab¬ 
lished by the impact of buyers and sellers 
judgments in the bargaining and sales 
process and. in turn, individual growers' 
prices are established by relating such 
levels to the grade and size composition 
of lots of tomatoes being delivered and 
sold to packing houses and other 
handlers. 

There is a need for a marketing agree¬ 
ment and order to help growers and 
handlers in the Lower Valley to prevent 
the sale and transportation of cull 
tomatoes which have an adverse and de¬ 
pressing effect on the price farmers re¬ 
ceive for better grades of tomatoes. 

Handlers of Lower Valley tomatoes 
proved a need for a marketing agreement 
and order to help the industry develop 
orderly marketing practices and to pre¬ 
vent abuses from overweight containers^ 
as w r ell as from lack of uniform sizing of 
tomatoes within different packs. 

Lower Valley tomato farmers and 
shippers have no other adequate means 
of helping to promote and improve mar¬ 
keting conditions for their tomato crop 
through quality, grade and size control 
which will allow them to keep price 
depressing off-qualities and small sizes 
off the market. 


The relationship of season average 
prices received by growers of early crop 
Texas tomatoes and late fall crop Texas 
tomatoes has been below parity in most 
recent seasons so the need for assistance 
of the type which a marketing agreement 
and order may provide is apparent and 
substantial. In addition, there is a need 
for promotion of more orderly marketing 
conditions to eliminate abuses in the sale 
of off-grade or off-size tomatoes. Con¬ 
sequently, it is found and concluded that 
the need for a program is determined 
sufficient to warrant consideration of the 
terms and provisions of the marketing 
agreement and order which follow. 

(3) Findings on material issue No. 3. 
The vegetable commonly knowm as 
“tomatoes” is a w r ell known leading vege¬ 
table commonly recognized by growers 
and handlers within the production area. 
It is important in the economy of the 
Low'er Valley both as an early spring and 
as a late fall crop vegetable. Also, toma¬ 
toes are readily recognized as an impor¬ 
tant product of commerce within the 
Lower Valley of Texas, as well as in com¬ 
merce between the Lower Valley and 
points outside thereof. The term toma¬ 
toes as used in the proposed marketing 
agreement and order means all varieties 
of the edible fruit, Lycopersicon esculen- 
tum. This fruit is commonly referred to 
as tomato in the production area as well 
as throughout the United States. The 
definition as set forth in the marketing 
agreement and order applies to all toma¬ 
toes, both late fall and early spring crops, 
grown within the production area. This 
provides a basis for identifying the agri¬ 
cultural commodity for w'hich regulation 
is authorized. 

“Production area” is defined to include 
all of the territory in the counties of 
Cameron, Hidalgo, Stan* and Willacy in 
the State of Texas and, as a contiguous 
area, comprise the tomato producing area 
in the Low*er Rio Grande Valley v Grow¬ 
ing and climatic conditions are about 
the same in the four counties. There are 
no appreciable and sizeable acreages of 
tomatoes grown within approximately 
100 miles of this area. 

Minor variations in practices and 
methods of production, harvesting and 
marketing of tomatoes may occur be¬ 
tween counties and within specific 
counties, nevertheless grading and qual¬ 
ity standards for commercial sales are 
the same throughout the production 
area. Any variations in cultural prac¬ 
tices, methods of production, harvesting 
and marketing, are quite minor and the 
similarity of such practices is by far 
greater than the variations. The tomato 
marketing season is approximately the 
same for each county, as shown by official 
records. Tomatoes marketed from each 
county within the production area share 
and compete in common markets at the 
same time. Grades, sizes, qualities and 
maturities of tomatoes, whether of 
preferred or discounted marketing attri¬ 
butes. have the same effect in the market 
on prices paid for Lower Valley tomatoes 
irrespective of the county in which 
produced. 

The four counties of the Lower Rio 
Grande Valley differ from the surround¬ 
ing counties in that these four have been 


developed for intensive farming of fruits 
and vegetables, including tomatoes, 
which are growm largely under irrigation! 
This section is commonly recognized as 
a separate and distinct production area 
by growers and handlers operating there, 
also by the produce trade in terminal 
markets, and by official publications re¬ 
porting on tomato and other vegetable 
crops. The natural barriers of the Gulf, 
the international border, the insulation 
of range land, and the separate charac¬ 
teristics of the production and marketing 
problems encountered there by producers 
and handlers establish it as a distinct 
entity which is so recognized by growers, 
handlers and others dealing in tomatoes. 
The customary recognition of the four 
counties as a production area for toma¬ 
toes provides a proper basis for the defi¬ 
nition of production area. There is no 
reasonable method or basis for dividing 
the production area into two or more 
areas for purposes of separate marketing 
agreements and orders. All territory in¬ 
cluded within the boundaries of the pro¬ 
duction area constitutes the smallest 
regional production area that is practical 
and consistent with carrying out the 
policy of the act. Accordingly, the pro¬ 
duction area should be defined as includ¬ 
ing all area within the four counties as 
hereinafter set forth in the proposed 
marketing agreement and order. 

(4) Findings on material issue No. 4. 


Handler” and “shipper” are synony- 
lous and mean those persons who han- 
le tomatoes in the manner described 
nd set forth in the definition of “hau¬ 
te”. The persons who are subject to 
le regulations and upon whom rests 
le obligation of complying with rep- 
ttions authorized by the marketing 
greement and order are identified and 
stablished by the definition of handler, 
ny person who is engaged in the act 
r acts of handling tomatoes grown in 
le production area or who causes sucn 
>matoes to be handled is a handler, 
he responsibility for handling may in- 
3 lve more than one person in that me 
erson w*ho makes a sale of tom. 1 
iay be a handler and, in turn, > 
ther person w r ho transports Lower J; * 
y tomatoes in the current of the c • 
terce between the production ar * a 
ny point outside thereof also is a ban 
ler. Each party is subject to * 
ition of handler and is respons 
implying with regulations issued un^r 
ie proposed marketing agreeni 

A common or contract carr |¥ I 

orting tomatoes which «• 
nother person is ' no t be 

motion, which handling in ? ' , ree - 
tgulated under the marketing 
lent and order because such ^ ^ 
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the grade, size, quality and maturity of 
such tomatoes, also for the pack of such 
tomatoes and the containers in which 
they are packed. As defined, therefore, 
the term “handler" or "shipper" means 
any person (except a common or contract 
carrier of tomatoes owned by another 
person ' who handles tomatoes or causes 
tomatoes to be handled. 

“Handle" is defined to establish the 
specific marketing transactions which 
ire primarily responsible for placing 
Lower Valley tomatoes in the current 
o{ the commerce between the produc¬ 
tion area and points outside thereof and 
to provide a basis for determining the 
marketing functions relating to Lower 
Valley tomatoes which are subject to 
regulation under authority of the pro¬ 
posed marketing agreement and order. 
"Handle” and “ship" are used synony¬ 
mously and the definition should so 
indicate. 

The act provides that a producer in 
his capacity as a producer is not subject 
to the provisions of a marketing order. 
The following activities are found to be 
within the producer exclusion. The 
growing of Lower Valley tomatoes is a 
producer function within the above ex¬ 
ception. The harvesting of tomatoes by 
i producer, or by his employees, or by 
persons under his direct supervision and 
control also is a producer function 
within the above exceptions. The trans¬ 
portation of Lower Valley field run to¬ 
matoes within the production area for 
delivery of such tomatoes to a packing 
house, i.e.. to a recognized or registered 
handler within the production area, for 
customary grading and packing and the 
ale of field run tomatoes by a Lower 
Valley producer to a packing house, i.e., 
J recognized or registered handler 
*itmn the production area, are also pro¬ 
ducer functions. 

I 1 * 7 ^ act or acts °* handling are com- 
Pnsed of those procedures or processes 
«npioyed in preparation for market and 
ic.ude the market attributes of grade, 
Z;’ quality and container in which the 
IfS® 68 are marketed. The quantity 
bt I 1» e -u V ? lley tomatoes and the mar- 
1, ™„ 4 tes , above referred to affect 
tnw w! nt °* comr nerce in such toma- 
inv nnu!l een thc Production area and 
the°f?»i+° UtSid i e - thereof throu ^ h sale 
d rnianKv? m *’hich price is a measure 
ttrrent and quaUt y factors. The 
is ilsn o«L? 5 !! 1 !? erce 111 suc!l tomatoes 
wmmod^w by trans P°rtation of the 
Doints ^ e l W j en the Production area 
ite XnmJ!i tsi<le thereof which makes 
1 mSZT, ? Part of the avft ilable 
C S, 0 market and. there- 
j 1 of the current of interstate 

the current of com- 
Se L-reat bnii- h . to r matoes are marketed, 

I * usually subuvt rf°, Wer Valle y tomatoes 
optrat^nl^^ 10 fading and pack- 
l tektag houses at yecognlze d. established 
to UiTfi i . Sometimes this is in or 
*h» convenient Where erown or a t 

I *sreat S "tV Wayslde W*** For 
6 «keted i n .° f ^° wer Val 'ey tomatoes 

oper-tn/i form ’ the P ackin S 

them r„,. s re . s P°nsible for pre. 

[.•"nwtoes lnuaoai^ a i rket Lower Valley 
I “““ediatcly after picking are 


FEDERAL REGISTER 

customarily hauled to the packing house 
platform. Title to the tomatoes is 
usually transferred from the grower to 
the handler at this point. 

The customary function of a Lower 
Valley tomato packing house is to proc¬ 
ess field run tomatoes from their own 
or other growers’ production and, by 
washing, waxing, grading, sizing, and 
packing them, to make them a part of 
the visible, available supply of market¬ 
able tomatoes. Lower Valley tomato 
packing house operators usually sell or 
transport their packed fruit, including 
off-grades or discounted sizes that are 
sold or transported, in the current of the 
commerce between the production area 
and markets outside thereof. 

Packing house operators, or their 
agents, sell Lower Valley tomatoes at 
shipping point to other packing house 
operators, to truckers, or to other buyers. 
They also sell their tomatoes f o.b. 
shipping point to repackers, brokers, 
wholesalers, or other buyers in terminal 
markets in metropolitan or other areas 
both within or outside Texas. 

It is also commonplace and custom¬ 
ary for packing house operators to sell 
Lower Valley tomatoes on a delivered 
basis in markets outside the production 
area. In some instances packing house 
operators also consign Lower Valley to¬ 
matoes to auctions or other receivers in 
terminal markets. 

Sale or transportation of Lower Valley 
tomatoes by packing house operators re¬ 
gardless of the quality or size of the 
fruit, places the tomatoes in the current 
of the commerce between the production 
area and points outside thereof. Either 
or both of these marketing functions 
constitute handling. 

Some Lower Valley tomatoes are 
graded and packed in the field where 
grown or at nearby points other than 
customary, established packing houses. 
Tomatoes from portable or temporary 
grading setups of this type are then 
often sold by a producer to truckers who 
transport them in the current of the 
commerce in tomatoes or sometimes 
they are transported by tomato pro¬ 
ducers in the current of the commerce 
in tomatoes between the production area 
and points outside thereof. Each sale 
of such tomatoes, also any transporta¬ 
tion of such tomatoes in the current of 
the commerce in tomatoes constitutes 
handling, whether by a producer, a 
trucker, or any other person, and such 
activity is subject to the authority of 
the proposed marketing agreement and 
order. 

As previously found, the sale of Lower 
Valley field run tomatoes to a recognized 
or registered handler, and the trans¬ 
portation of tomatoes to a recognized 
or registered handler within the produc¬ 
tion area, are excepted from the defini¬ 
tion of handle. Producers delivering or 
selling tomatoes to an established pack¬ 
ing house accept as a fact, from experi¬ 
ence and personal knowledge of cus¬ 
tomary marketing practices for Lower 
Valley tomatoes, that packing house op¬ 
erators normally accept responsibility 
for complying with marketing require¬ 
ments, including the grades, sizes, quali¬ 
ties. packs, and types of containers the 


buying trade or regulatory agencies may 
require. These marketing requirements 
also include responsibility for inspec¬ 
tion, when required. 

Established packing house operators 
may be recognized and registered by the 
committee, the administrative agency 
established under the proposed market¬ 
ing agreement and order. Registration 
in this instance is intended to recognize 
the customary responsibility of such per¬ 
sons for grading, sizing, and packing 
Lower Valley tomatoes and for having 
them inspected after they have been pre¬ 
pared for market. Any other person, in¬ 
cluding truckers, brokers, or other 
buyers, may also register with the com¬ 
mittee for the purpose of indicating their 
ability and responsibility for complying 
with marketing requirements, such as 
meeting grade, size, quality, pack, con¬ 
tainer, and inspection requirements is¬ 
sued pursuant to authority of the pro¬ 
posed marketing agreement and order. 
Accordingly, the committee should 
under appropriate rules authorized by 
the proposed marketing agreement and 
order, prepare and maintain a current 
register of all known handlers. The sale 
or transportation within the production 
area of Lower Valley tomatoes to a regis¬ 
tered handler shall be excepted from the 
definition of handle, but all other sales 
or transportation of Lower Valley to¬ 
matoes in the current of the commerce in 
tomatoes, whether such sale or transpor¬ 
tation is by a producer or any other 
person, are included in the definition of 
handle, except that the sale or transpor¬ 
tation of tomatoes for consumption with¬ 
in the production area is not a handling 
activity under this program. The defini¬ 
tion of “handle" does not include the 
sale at retail of tomatoes by a person in 
his capacity as a retailer. 

In summary, the sale or transporta¬ 
tion of Lower Valley tomatoes which is 
in or places them in the current of the 
commerce in tomatoes between the pro¬ 
duction area and any point outside 
thereof is included within the definition 
of handle. Such sale or transportation 
of Lower Valley tomatoes may be per¬ 
formed or caused by any one or more per¬ 
sons, such as packing house operators 
or their agents, producers in their ca¬ 
pacity as handlers, truckers, brokers, or 
any other person engaged in marketing 
such tomatoes. The failure of one person 
selling or transporting such tomatoes to 
comply with marketing regulations does 
not relieve subsequent sellers or trans¬ 
porters from responsibilities therefor. 
With the exception of the activities 
specifically excluded from the definition 
by the above findings all sales and trans¬ 
portation of Lower Valley tomatoes are 
found and determined to be in the cur¬ 
rent of commerce between the produc¬ 
tion area and points outside thereof and, 
therefore, such activities are included in 
the definition of handle. 

(5) Findings on material issues set 
forth under No. 5. Certain terms apply¬ 
ing to specific individuals, agencies, legis¬ 
lation, concepts, or things are used 
throughout the marketing agreement 
and order. Such terms should be de¬ 
fined for the purpose of designating 
specifically their applicability in estab¬ 
lishing the approximate limitation of 
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their respective meanings wherever they 
are used. 

(a> The definition of “Secretary” 
should include not only the Secretary of 
Agriculture of the United States, but also 
in order to recognize the fact that it is 
physically impossible for him to perform 
personally all of the functions and duties 
imposed upon him by law, any other 
officer or employee of the United States 
Department of Agriculture who is, or 
who may hereafter be authorized to act 
in his stead. 

The definition of “Act” provides the 
correct legal citation for the statute pur¬ 
suant to which the proposed regulatory 
program is to be operative. It makes 
it unnecessary to refer to such citation 
w T hen used thereafter in the marketing 
agreement and order. 

The definition of “person** follows the 
definition of that terqi as set forth in the 
act. and will insure that it will have the 
same meaning as when used in the act. 

“Producer** should be defined to mean 
any person who is engaged in a proprie¬ 
tary capacity in the production of to¬ 
matoes within the production area, and 
who is producing such tomatoes for 
market. A definition of the term “pro¬ 
ducer*' is necessary for appropriate de¬ 
terminations as to eligibility to vote for, 
and to serve as, members or alternate 
members of the committee and for other 
reasons. 

Insomuch as a person is defined as an 
individual, partnership, corporation, as¬ 
sociation, or any business unit, each such 
person establishes a legal entity. Each 
person or legal entity whether an indi¬ 
vidual, partnership, joint venture, or cor¬ 
poration engaged in the production of 
tomatoes for market, should be allowed 
to Qualify as a producer and to partici¬ 
pate in the rights and privileges accorded 
a producer under the proposed market¬ 
ing agreement and order. 

The term producer should be limited 
to those who have an ownership interest 
in the tomatoes which gives them title 
or authority to pass title to such to¬ 
matoes. The person who owns and 
farms land resulting in his ownership of 
the tomatoes produced on such land 
should clearly be considered as the pro¬ 
ducer of such tomatoes. The same is 
true with respect to the pprson who rents 
and farms land resulting in his owner¬ 
ship of all or a portion of the tomatoes 
produced thereon. Likewise a person 
who owns land which he does not farm 
but as rental for such land obtains the 
ownership of a portion of the tomatoes 
produced thereon should be regarded as 
a producer of that portion received as 
rent and the tenant on such land should 
be regarded as a producer of the remain¬ 
ing portion produced on such land. In 
each of the above situations where the 
person acquires ownership of all of the 
particular tomatoes such person regard¬ 
less of whether he is an individual, part¬ 
nership, association, corporation or other 
business unit should be considered as one 
producer and entitled to one vote. How¬ 
ever, in cases where the ownership is di¬ 
vided, that is w r here one person obtains 
ownership of only a portion of the com¬ 
modity produced on a particular piece 
of land and another person obtains own¬ 


ership of another portion of such pro¬ 
duction, such as in a landlord-tenant 
relationship, each such person should be 
considered as a producer and entitled to 
one vote. However, in the case of a 
partnership, the partnership must vote 
as a unit. 

The most common type of partnership 
appears to be the arrangement whereby 
one person puts up all or part of the cap¬ 
ital and the other contributes machinery 
or skill, or both. Another arrangement 
provides that one person is responsible 
for selling the crop and another for 
growing and harvesting the tomatoes. 
Capital, machinery and labor may be 
contributed in varying degrees by each 
partner. The partnership, however, is 
an entity and under the definition of 
“producer** should have only one vote 
when participating in nominee elections, 
the same as an individual or corporation. 
Any action with respect to such an or¬ 
ganization regarding voting matters de¬ 
pends, therefore, on the partnership 
agreement and action by the partners 
pursuant thereto, irrespective of whether 
the partnership is composed of individ¬ 
uals. corporations, or combinations 
thereof. 

Persons engaged in tomato growing 
operations and paid for their services on 
a w r age or per unit of production basis 
should not have a producer status in the 
marketing agreement and order if such 
persons do not have title to any of the 
tomatoes. 

“Producer-handler** is defined to iden¬ 
tify the persons who can qualify for com¬ 
mittee membership both as a producer 
and a handler of Lower Valley tomatoes. 
Several witnesses, commonly recognized 
and accepted as commercial handlers of 
Lower Valley tomatoes, stated they own, 
control or operate packing house facil¬ 
ities including organizations for buying 
and selling tomatoes. Those persons 
who qualify in this manner, by reason of 
their connection with a packing house 
and its sales organization, are included 
within the definition of producer-han¬ 
dler. In order to qualify for participa¬ 
tion in election of committee nominees 
such person, whether individual, part¬ 
nership, or corporate, shall be entitled to 
exercise the rights and privileges granted 
any person under the proposed market¬ 
ing agreement and order. Any person 
qualifying for committee membership 
under the above definition shall be an 
individual wiio is a producer-handler, or 
an officer or an employee of a producer- 
handler, or an officer or employee of a 
cooperative association of tomato pro¬ 
ducers which markets the tomato pro¬ 
duction of its members. 

Definitions of “grade” and “size” are 
incorporated in the marketing agree¬ 
ment and order to enable persons affected 
thereby to determine the basis for appli¬ 
cation of grade and size limitations to the 
product They handle. “Grade" and 
“size**, the essential terms in which regu¬ 
lations are Issued, should be defined as 
encompassing the meanings assigned to 
these terms in the official United States 
Standards for Fresh Tomatoes issued by 
the United States Department of Agri¬ 
culture and to modifications or amend¬ 
ments of such standards and to varia¬ 


tions of such standards by regulations 
under the marketing agreement and 
order. Regulations under the order can 
then incorporate such terms 'grade, size 
and maturity) with the constant mean¬ 
ing assigned thereto in such standards or 
in such modified or amended standards. 
Also, such regulations can vary such 
terms by prescribing, for example, a per¬ 
centage of grade. Official inspectors are 
qualified to certify to the grade, size, and 
maturity of tomatoes grown in the pro¬ 
duction area under the terms of the 
aforesaid standards or modification or 
amendment based thereon. 

“Grade” and “size” should also be de¬ 
fined as comprehending the equivalents 
of the meanings assigned these terms in 
the official United States Consumer 
Standards for Fresh Tomatoes issued by 
the United States Department of Agri¬ 
culture and to modifications or amend¬ 
ments to such standards and variations 
of such standards by regulations under 
the marketing agreement and order. 
The United States Standards for Fresh 
Tomatoes are generally used as a basis 
for inspecting shipments of tomatoes 
from the production area. However, 
with the increase in importance of tube 
packing in the shipment of “pinks*' from 
the Lower Valley the use of the United 
States Consumer Standards for Fresh 
Tomatoes may increase and they should 
be available as a basis for regulation 
under the marketing agreement and 


order. 

“Pack” should be defined as a basis for 
distinguishing the various units in which 
tomatoes are prepared for market, and 
shipped. The term “pack” is commonly 
used throughout the tomato trade and 
refers to a combination of factors relat¬ 
ing to grade, size, and maturity of toma¬ 
toes and frequently to quantity and type 
of container. For example, U S. No. 1 
grade tomatoes, 6 x 6*s, when put in ex¬ 
pound wire bound crates may be refenvo 
to as a specific pack. U.S. No. 2, 6 x < . 
also may be termed as a specific pack an 

with additional differentiation when 
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practice. In other Instances some Lower 
Valley growers or handlers attempt to 
supoly demand for pinks or riper fruit. 
Tomatoes of varying degrees of ripeness 
are treated differently in sortiiig and 
packing processes, due to differences in 
tenderness and other marketing attri¬ 
butes. Also, the demand for tomatoes 
is related to price differentials in varying 
degrees of maturity per unit, as well as 
in the manner and units of packing 
tomatoes. Commercially accepted mar¬ 
keting differences in tomatoes due to 
their different degrees of ripeness should 
be recognized in the authority estab¬ 
lished in the proposed marketing agree¬ 
ment and order. The definition of ma¬ 
turity establishes a basis in the proposed 
program for recognizing such different 
degrees of ripeness and providing a basis 
for making appropriate market distinc¬ 
tions on such differences. 

The term ’‘container” should be de¬ 
fined in the marketing agreement and 
order to mean a box, bag, crate, hamper, 
basket, package, tube, or any other type 
of receptacle which may be used in the 
packaging, transportation, sale, ship¬ 
ment. or other handling of tomatoes. 
The definition of the term is needed to 
serve as a basis for differentiation among 
the various shipping receptacles in which 
tomatoes are sold or moved to market 
for which different regulation could be 
applicable. 

The term "varieties” is included in 
the marketing agreement and order so 
that the committee may recognize the 
market differences in characteristics of 
different varieties and different types of 
tomatoes, and the differences in types of 
regulations which might be considered 
and recommended therefor. The prin¬ 
cipal variety grown at the present time 
lor the Lower Valley spring deal is the 
Rutgers. The Grothen Globe is the lead- 
fall crop variety. However, new va¬ 
rieties which differ in some respects from 
Jr aforementioned varieties, are intro- 
Z* from time to time and may become 
commercially important. Also, there is 
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crops of tomatoes are normally produced 
in the production area, i.e., a late fall 
crop and an early spring crop. The 
fiscal period should begin reasonably 
near the time active regulation of the 
commodity is anticipated in order to 
insure that collections will be made in 
adequate amounts to cover the costs of 
operations so that at the beginning of 
each season monthly deficits can be 
avoided to the extent possible. Begin¬ 
ning the fiscal period reasonably near 
the beginning of active regulation, which 
at this time would presumably be at the 
time of the handling of the spring crop, 
would tend to hold such deficits to a 
minimum. An appropriate time for such 
period at the present time would be be¬ 
ginning on March 1 and ending on the 
last day of the following February and 
it is concluded that such beginning and 
ending dates should be the ones adopted 
for initial use. 

Because of the continuing desirability 
of starting the fiscal period as close as 
reasonably practicable to the beginning 
of active regulation, some latitude should 
be given for changing the beginning and 
ending dates to meet changed circum¬ 
stances. This latitude will be afforded 
by the addition of an authorization for 
changing the beginning and ending dates 
of the fiscal period. 

"District” should be defined in the 
marketing agreement and order as re¬ 
ferring to each of the geographical sec¬ 
tions, or divisions, of the production area 
either as initially established or as later 
reestablished in order to provide a basis 
for the nomination and selection of 
committee members for regulatory pur¬ 
poses. 

"Export” should be defined in the mar¬ 
keting agreement and order as any ship¬ 
ment of tomatoes beyond the boundaries 
of the continental United States. Sepa¬ 
rate treatment for export shipments may 
be necessary because the requirements of 
certain export markets may differ from 
those of the domestic market and there¬ 
fore different or special regulations or 
even no regulations may be justified with 
respect to such shipments. It is found 
from the evidence that Lower Valley to¬ 
mato producers and handlers custom¬ 
arily consider an important distinction 
between such export markets as Canada 
and Mexico. Authority should be pro¬ 
vided to permit different regulations for 
each of these markets, as well as for other 
markets, as circumstances may warrant. 
Territories and possessions of the United 
States should be included under the 
term "export” because any shipments to 
such markets would tend to satisfy a 
different type of demand than domestic 
shipments. 

(b) The proponents of the proposed 
marketing agreement and order estab¬ 
lished a need for an administrative 
agency, called the Texas Valley Tomato 
Committee, to locally administer the pro¬ 
gram. The committee should be com¬ 
posed of nine members of whom six 
should be producers and 3 producer- 
handlers. The number of committee 
members and qualifications for member¬ 
ship were widely discussed by proponents 
and others. According to the testimony, 
the composition of the committee has 


broad support In the Lower Valley to¬ 
mato industry. It is concluded that the 
committee should be composed mostly 
of growers, also that producer-handlers 
should have representation so that the 
benefits of handler viewpoints may be 
available to the committee in its de¬ 
liberations. The primary purpose of the 
proposed marketing agreement and or¬ 
der is to improve marketing conditions 
for the Lower Valley tomatoes so that 
farmers prices will be raised towards 
parity. Consequently, the requirement 
that each committee member and alter¬ 
nate must be a producer of Lower Valley 
tomatoes and three of the members must 
also be producer-handlers is determined 
to be an equitable representation of the 
tomato producing and tomato handling 
interests in the Valley. Also, such repre¬ 
sentation should help to provide sound, 
experienced judgments by the committee 
so that the objectives of the act with re¬ 
spect. to improving growers prices should 
be promoted. As alternates serve for 
their respective members in the event of 
the absence or disqualification of the 
latter, it should also be required that at 
least three of the nine alternate members 
be producer-handlers. 

Each person selected as a member of 
the committee should be a producer or 
an officer, or employee of a producer, of 
tomatoes in the district for which se¬ 
lected, and should also be a resident of 
the production area. "Producer” is de¬ 
fined as meaning any person engaged in 
the proprietary capacity in the produc¬ 
tion of tomatoes for market. In addition, 
producer-handler members should be 
persons engaged in commercial packing 
of Lower Valley tomatoes and in selling 
or transporting them, or persons who 
are officers or employees of a producer- 
handler as that term is defined herein. 
Cooperative associations of tomato pro¬ 
ducers operate in the area by marketing 
tomatoes for their grower members. An 
officer or employee of such a cooperative 
should be deemed to be eligible to serve 
as a producer-handler member or alter¬ 
nate member of the committee. The 
requirement that a producer or producer- 
handler member of the committee should 
be a producer or producer-handler or an 
officer or employee of a producer or a 
producer-handler should provide quali¬ 
fied individuals for serving on the com¬ 
mittee. A person with such qualifica¬ 
tions should be intimately acquainted 
with problems of producing or marketing 
tomatoes grown in the production area 
and each may be expected to present 
accurately the problems incident to pro¬ 
duction or marketing of tomatoes grown 
in his district. Qualifications for each 
alternate should obviously be the same as 
for the respective member for whom he 
may act. Such qualifications should help 
to assure that the interests of the group 
from which each is selected will be 
adequately represented in committee 
deliberations. 

Each committee member and his re¬ 
spective alternate should serve for a one- 
year term of office ending as of July 31 
and for any additional period needed 
for the selection and qualification of his 
successor. Such a term of office is rea¬ 
sonable and will allow the tomato in¬ 
dustry to express its approval or dis- 
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approval of the committee membership 
at the end of any season and prior to 
beginning a new season. August 1 is an 
appropriate date for the beginning of, 
a term of office because it is between the 
end of the spring growing season and 
the beginning of the fall growing season. 
In addition, no shipments of tomatoes 
grown in the production area are being 
made at that time of the year. 3 y be¬ 
ginning the term of office on August 1, 
each new committee wili be authorized 
to start its term between the end of an 
old season and the beginning of a new. 
Committee members and alternates 
should be selected for the term of office 
during which they are to serve and until 
their successors are selected and have 
qualified in order to insure continuity of 
committee operation. 

Districts should be established to pro¬ 
vide a basis for the selection of com¬ 
mittee members. The districts as 
initially established were worked out by 
the industry and they represent the best 
basis which could be devised at this time 
for providing a fair, adequate and equi¬ 
table representation on the committee. 

The proposed production area, com¬ 
prising four counties, is divided into four 
districts, one for each county. These 
districts are logical and practical, be¬ 
cause county lines are well defined, and 
producers and handlers are familiar with 
county boundaries. Each person quali¬ 
fied for voting can easily establish the 
county within which his holdings are 
located. 

The provision for redistricting is de¬ 
sirable because it allows the committee 
to consider from time to time whether 
the basis for representation could be im¬ 
proved and how such improvement 
should be made. The guides, as set forth 
in the marketing agreement and order, 
which the committee should keep in 
mind in considering redistricting are ap¬ 
propriate and desirable points of refer¬ 
ence that relate directly to the welfare 
of the tomato industry. 

It is practical and equitable that selec¬ 
tion of committee members and alter¬ 
nates should be on a geographical basis 
such as the districts provided for in the 
marketing agreement and order. Such 
geographical basis should be, and for 
purposes of initial membership has been, 
related to the number of producers and 
the production of tomatoes within the 
production area so that a practical basis 
for establishing equitable representation 
has been reached. 

Proponents supported the position that 
not more than two producer-handlers 
from any one district should be selected 
as members on the committee. This is 
intended to preclude selection of all three 
producer-handlers from the same dis¬ 
trict or county. Alternate members for 
producer-handlers should be selected 
from the same district as the member for 
whom they are alternates. 

Procedure for the election of nominees 
by producers and producer-handlers for 
membership on the committee should be 
prescribed in the marketing agreement 
and order. Such provisions will provide 
the Secretary with assistance by the 
tomato industry in selecting members 
and alternates for the committee. Nom¬ 


ination of prospective members and al¬ 
ternates at meetings of producers and 
producer-handlers in the respective 
districts is the customary and practical 
method of providing the Secretary w T ith 
the names of persons w T hom the industry 
desires to serve on the committee. In 
order to obtain an indication of the in¬ 
dustry’s preference for membership on 
the initial committee, meetings of m*o- 
ducers and producer-handlers should be 
sponsored by the United States Depart¬ 
ment of Agriculture or by any agency or 
group requested to do so by the Depart¬ 
ment. This sponsorship should provide 
a practical and appropriate means for 
the industry to express its wishes and 
preferences with respect to committee 
membership, inasmuch as no committee 
w r ould be in existence to assume such 
responsibility at that time. 

Nomination meetings for succeeding 
members and alternates on the commit¬ 
tee should be called by the committee, 
because it is practical, proper, and ap¬ 
propriate that the responsibility for call¬ 
ing nomination meetings for succeeding 
members should rest with the committee 
as the administrative agency for pro¬ 
gram operations. The committee should 
also be permitted to utilize the services 
of other agencies, such as, but not limited 
to. Extension Service representatives, to 
assist in conducting such nomination 
meetings. 

It is appropriate and proper that the 
committee should be required to hold 
meetings for nominations for successor 
members and alternates not later than 
June 15th of each year, since the term 
of office of committee members and 
alternates will begin as of August 1 of 
each year. Nomination meetings for 
such successor members and alternates 
should be held in sufficient time to as¬ 
sure that nominations will be forwarded 
to the Secretary in time for him to make 
his selections prior to the beginning of 
each new term of office. 

If the committee wishes to hold nom¬ 
ination meetings in connection with 
other meetings that are conducted on 
tomatoes in any or all districts, it is ap¬ 
propriate and proper that such nomina¬ 
tion meetings may be so held. If. on the 
other hand, the committee wishes to hold 
separate nomination meetings it is a 
matter of judgment and responsibility 
which should properly fall within the 
judgment of committee members. 

At least one nominee should be desig¬ 
nated for each position as member and 
each position as alternate. Producers 
and producer-handlers voting at such 
industry meetings may ballot for nomi¬ 
nees to indicate the ranking of their 
choice for each position to be filled. 
Nomination lists should be supplied to 
the Secretary not later than July 15 of 
each year, so that the Secretary may 
have sufficient tiihe in which to select 
committee members prior to the begin¬ 
ning of the succeeding term of office. 

Only producers and producer-handlers 
should participate in nominating mem¬ 
bers and alternates for the committee, 
because they are the persons who will 
be concerned with program operations 
and the persons whom the program w r ill 
be designed to benefit. 


If a person produces tomatoes in more 
than one district, such person must se¬ 
lect the district in which he wishes to 
cast his vote for nominees on the com¬ 
mittee. Any other procedure would give 
such persons a greater voice than other 
producers in the nomination of commit¬ 
tee members. 

Each producer, as a producer only or 
as producer-handler, participating in 
the industry meetings for the election 
of nominees to the committee should be 
limited to one vote on behalf of himself, 
his agents, subsidiaries, affiliates, or rep¬ 
resentatives. Voting on any other basis 
would not provide for equitable 
representation, because it would give 
producers or producer-handlers with in¬ 
terests in more than one district a 
greater voice in the election of nominees 
than persons operating in only one dis¬ 
trict. The limitation of each producer’s 
or producer-handler’s right to cast one 
vote on behalf of himself should be con¬ 
strued to mean that one vote may be 
cast for each position which is to be 
filled. For example, if three members 
and three alternates are to be nominated 
from a district, then each qualified pro¬ 
ducer or prgducer-handler should be 
able to cast one vote for each member 
position and one vote for each alternate 
position. Such votes should be cast only 
in the district in w’hich a producer or 
producer-handler elects to vote. Each 
producer or producer-handler presum¬ 
ably is interested in nominating well 
qualified prospective members and will 
desire to participate in the district where 
their major interest lies. 

The Secretary should be authorized 
to fill committee vacancies without re¬ 
gard to nominations if the names of 
nominee^ to fill any such vacancy are not 
made available to the Secretary withm 
30 days after such vacancy occurs. This 
provision is intended to insure continuity 
in case the industry fails to forward 
nominations to the Secretary in time tor 
the selection to be made. The Secretary 
should have recourse to such means ? 
filling vacancies in order to mainw n 
continuity of agency operation an<j 
insure that all portions of the prod * 
tion area are equitably represented 
the conduct of committee business, 
order that there will be an acmun^ra |, 
tive agency at all times to aggM* 

the marketing agreement and order, in 

Secretary should be au j h< ?!]!!^tes with- 
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conformance with the prescr>°f 
cedure. Such selection should be m 
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that the composition of tne cu 
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gnce should be filed within 10 days after 
notification of appointment. 

An alternate member should be au¬ 
thorized to act in the place and stead 
of the member for whom he is an alter¬ 
nate in such member’s temporary ab¬ 
sence. An alternate should be authorized 
to act in a member’s absence when such 
absence is due to death, removal, resig¬ 
nation, or the disqualification of the 
member. Alternates acting in the place 
and stead of members should continue 
to act in such capacity until the suc¬ 
cessor for the member has been selected 
and has qualified. This would assure 
continuity of marketing agreement and 
order operations, prevent the committee 
from being without sufficient members 
to carry on its business, and assure ade¬ 
quate representation from all districts 
at committee meetings. 

At least sLx of the nine members of 
the committee should be necessary to 
constitute a quorum. This would require 
a two-thirds majority of the committee 
membership and should provide ample 
representation from each district. Six 
concurring votes should also be neces¬ 
sary to pars any committee action at an 
assembled meeting. Two-thirds major¬ 
ity of the committee membership for a 
quorum and for approval of any commit¬ 
tee action is deemed reasonable and pro¬ 
vides a basis for adequately reflecting 
industry thinking in marketing problems. 
At assembled meetings all votes should 
be cast in person so the participating 
members will have the benefit of discus¬ 
sion when casting their votes. 

The committee should have the au¬ 
thority to hold meetings by telephone, 
telegraph, or other means of communi¬ 
cation because marketing conditions 
affecting tomatoes often change rapidly 
and it may be necessary for the commit¬ 
tee to take speedy action which would be 
delayed by calling an assembled meeting. 
Any vote ca*t at such a meeting should 
be confirmed promptly in writing in 
order to provide a written record of the 
votes cast, in addition, any action taken 
as a result of a vote at an unassembled 
meeting should be unanimous, because 
members will not have the opportunity 
ior discussion at such meetings. If a 
question should be controversial with 
unanimity lacking, an assembled meet¬ 
ly dJ^ussed* 1 ^ S ° matter can be 
sw!^ ittee member s and alternates 
l 56 reimbui *sed for necessary ex- 
5 ;^ in the performance of 

PenseTJm the cornmlttee - such ex- 
Edin 111 ncccssari 'y be incurred in 


the m.,K. l ? Ce ' inss in connection with 
to ***« agreement and order, or 
outaf’e n? ni? duties for the committee 
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the enabling statutory authority and 
they are necessary for an agency of the 
character set forth in the marketing 
agreement and order to function 
properly. 

The committee’s proposed duties, as 
set forth in the marketing agreement 
and order, are necessary for the dis¬ 
charge of its responsibilities. The duties 
established for the committee are gen¬ 
erally similar to those specified for 
administrative agencies under other pro¬ 
grams of this character. It should be 
recognized that these specified duties are 
not necessarily all inclusive in that it 
may develop that there are other duties 
which are incidental to and not incon¬ 
sistent with the terms and conditions of 
the marketing agreement and order and 
which the committee may also need to 
perform. 

(c) Operation of the proposed pro¬ 
gram will necessarily involve expendi¬ 
tures, hence, it is found that under the 
terms of the proposed marketing agree¬ 
ment and order, and as authorized by the 
act, the committee should be authorized 
to incur expenses for committee opera¬ 
tions. These expenses, which should be 
reasonable, include, but should not be 
limited to, salaries for a manager, cler¬ 
ical, and field personnel, rent for office 
space, supplies, office equipment, furni¬ 
ture, and travel expenses. Expenses in¬ 
curred by the committee in operating the 
Lower Valley tomato marketing agree¬ 
ment and order must, under the act, be 
borne by handlers. Expenses of the pro¬ 
gram may be distributed practically and 
equitably among handlers by requiring 
each handler who first sells or transports 
Lower Valley tomatoes, subject to reg¬ 
ulation under the proposed program, to 
pay his pro rata share of such expenses 
on the basis of the ratio of his total 
tomato shipments subject to regulation 
under the proposed marketing agree¬ 
ment and order, as the first handler 
thereof, to the total of such tomato ship¬ 
ments by all such handlers during a 
particular fiscal period. 

Lower Valley tomatoes moving to fresh 
market are customarily inspected. In¬ 
spection would be required on all ship¬ 
ments to fresh market, whenever grade 
and size or other similar regulations are 
in effect under this proposed marketing 
program. In most instances the person 
who is responsible for first sale or for 
causing tomatoes to be transported also 
applies for inspection. The applicant for 
inspection, whose name appears on the 
certificate of inspection, is readily iden¬ 
tified as a first handler and, in the case 
of Lower Valley tomatoes, such person 
could be readily identified by the com¬ 
mittee management as the handler re¬ 
sponsible for paying assessments. 

In any season when the late fall 
tomato crop in the Lower Valley Is not 
regulated, it is obvious that producers 
and handlers of that crop w'ould not 
share in the benefits of the proposed 
program. In such circumstances, mar¬ 
ketings of tomatoes from such crop 
should not be required to bear any part 
of the program expenses. On the other 
hand, during any fiscal period w f hen the 
late fall Lower Valley crop is regulated, 
the tomatoes from that crop should bear 
their proportionate part of the program 


expenses. Under such a method, the 
fall crop would be assessed only in the 
event it was regulated. Consequently, it 
is concluded that the basis for determi¬ 
nation of the ratio of shipments by in¬ 
dividual handlers subject to assessments 
should be based upon the total ship¬ 
ments of regulated tomatoes by first 
handlers thereof. 

The committee should be required to 
prepare a budget at the beginning of 
each fiscal period, and as often as may 
be necessary thereafter, showing esti¬ 
mates of income and expenditures neces¬ 
sary for the administration of the mar¬ 
keting agreement and order for such a 
period. Each such budget should be pre¬ 
sented to the Secretary with an analysis 
of its components and explanation 
thereof. It is desirable that the com¬ 
mittee should recommend to the Secre¬ 
tary the rate of assessment designed to 
bring in sufficient income during each 
fiscal period or period of regulation to 
cover expenses incurred by the com¬ 
mittee. 

The funds to cover the expenses of the 
committee should be obtained by levying 
assessments on handlers. The act specif¬ 
ically authorizes the Secretary to ap¬ 
prove the incurring of such expenses by 
administrative agencies such as The 
Texas Valley Tomato Committee and the 
statute also requires that each market¬ 
ing agreement and order issued pursuant 
to the act should contain provisions re¬ 
quiring each handler to pay his pro rata 
share of the necessary expenses. More¬ 
over, in order to assure continuance of 
the committee, the payment of assess¬ 
ments by handlers should be permitted 
to be required irrespective of whether 
particular provisions of the marketing 
agreement are suspended, or become 
inoperative. 

Each handler should pay the com¬ 
mittee upon demand his pro rata share 
of such reasonable expenses which the 
Secretary finds will be necessary by the 
committee in each fiscal period. As in¬ 
dicated above, such pro rata share of 
expenses in the present situation should 
be equal to the ratio between the total 
quantity of tomatoes under regulation 
handled by him as the first handler 
thereof during the period of regulation 
and the total quantity of tomatoes under 
regulation handled by all handlers dur¬ 
ing the same period. It is necessary 
that the responsibility for the payment 
of the assessment on each lot of to¬ 
matoes be fixed and it is logical, proper, 
and equitable to impose such liability 
on the first handler of such tomatoes. 
In most instances the first handler and 
the applicant for inspection are the same 
person. However, in the event the first 
handler fails to apply for and obtain 
inspection, this does not in any way can¬ 
cel his obligation with respect to the 
payment of assessments. 

Assessment rates should be recom¬ 
mended by the committee and applied 
by the Secretary to a specific unit of 
shipment. For example assessment 
rates may apply to carlot shipments or 
they may be applied to a crate, lug, or 
to any other unit of shipment commonly 
used in the marketing of tomatoes grown 
in the production area. However, such 
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assessments for a fiscal period should be 
applied on a uniform rate basis. 

At any time during, or subsequent to, 
a given fiscal period the committee 
should be authorized to recommend the 
approval of an amended budget and the 
fixing of an increased rate of assessment 
to balance necessary committee expenses 
and revenues. Upon the basis of such 
recommendations, or other available in¬ 
formation, the Secretary should be 
authorized to approve amended budgets, 
and if he finds that the then current rate 
of assessment is insufficient to cover 
committee administration of the mar¬ 
keting agreement and order, he should 
be authorized to increase the rate of 
assessment. The marketing agreement 
and order should authorize the applica¬ 
tion of such increased rate of assess¬ 
ment to all tomatoes previously handled 
by first handlers during the specified 
period so as to avoid inequities among 
handlers. 

In most normal crop seasons assess¬ 
ments collected will probably be in excess 
of expenses incurred. All assessments 
collected and all expenditures for ex¬ 
penses should be accounted for in the 
manner prescribed by the proposed mar¬ 
keting agreement and order. Similarly 
the excess of assessments collected over 
expenses incurred should be accounted 
for in accordance with applicable pro¬ 
visions of the order. The amount of 
funds available to the committee will be 
limited by the assessment rate per unit, 
which rate is to be recommended by the 
committee and approved by the Secre¬ 
tary, and by the total number of units 
shipped in any given, crop. Equities of 
handlers in such excess funds at the end 
of the fiscal period shall be in proportion 
to their contributions to the committee’s 
total revenues which, in turn, are based 
upon each handler’s shipments subject to 
regulation. The committee should be 
authorized to use such excess funds, 
within limits prescribed in the proposed 
marketing agreement and order, to es¬ 
tablish reserves as an appropriate finan¬ 
cial protection to insure continuity of 
marketing order operations and appro¬ 
priate committee functions. This ac¬ 
cords with generally approved business 
practices to provide for unforeseen 
contingencies. For example, severe 
freezes, continued cold weather, excessive 
rain, or other similar hazards might re¬ 
sult in partial or total crop failure dur¬ 
ing any given season. The net effect of 
a partial or total crop failure would be 
to reduce shipments, thereby causing 
discontinuance of regulations, the cur¬ 
tailment of assessments, and reduction 
of committee income. In order to con¬ 
tinue and maintain at least a nucleus 
of a committee organization and to as¬ 
sure the performance of minimum or 
basic services, the committee should be 
authorized to obtain necessary funds for 
such purposes from the unused funds of 
previous years which have been set aside 
as a reserve against this type of con¬ 
tingency. 

Also, it is recognized that a committee 
may be forced to liquidate its affairs 
upon termination of a marketing agree¬ 
ment and order. It would be appropriate 
therefore that excess funds from years 
in which assessments collected exceed 


expenses incurred be set aside in a re¬ 
serve to provide for the contingency of 
possible liquidation of the committee’s 
affairs upon termination of the program. 

Authority should also be included to 
allow the reserve to be used for financing 
operations at the beginning of each fiscal 
period prior to the time shipments of 
Lower Valley tomatoes begin. In the 
early part of the fiscal period prior to the 
beginning of shipments, expenses in the 
form of salaries and other overhead con¬ 
tinue even though there is no current 
revenue in the form of assessments. It is 
customary and sensible budgetary prac¬ 
tice and the committee should be author¬ 
ized to borrow operating funds from the 
reserve until such time as assessment col¬ 
lections provide adequate revenue to 
meet current expenses. 

The reserve of the type provided for in 
the proposed marketing agreement and 
order should authorize any one or more 
of uses named therein, namely (1) liqui¬ 
dation, (2) crop failure advance, and &) 
fiscal year expense advance. In estab¬ 
lishing such an authorization an appro¬ 
priate limit to be placed upon the total 
amount that may be accumulated in such 
reserve is approximately one year’s total 
expenses. 

If and when reserves from excess as¬ 
sessments collected over expenses in¬ 
curred reach the limitation established 
in the order then the excess should be re¬ 
funded proportionately to the persons 
from whom it was collected. This shall 
be established by appropriate accounting 
procedure based on the committee’s 
records. 

Funds received by the committee pur¬ 
suant to the levying of assessments 
should be used solely for the purpose of 
administration of the order, including 
appropriate research and development 
projects. The committee should be re¬ 
quired to maintain books and records 
clearly reflecting its operations, in order 
that its books, records, and administra¬ 
tion might be subject to inspection as ap- 
priate during regular hours of business. 

Each member and each alternate, as 
well as employees, agents, and other per¬ 
sons working for or on behalf of the com¬ 
mittee should be required to account for 
all receipts and disbursements, funds, 
property, or records for which they are 
responsible and the Secretary should 
have the authority, at any time, to ask for 
such accounting. The committee should 
bond its members or employees entrusted 
with the custody of funds or property. 

Whenever any person ceases to be a 
member or alternate of the committee, he 
should be required to account for all re¬ 
ceipts, disbursements, funds, property, 
books, records, and other committee as¬ 
sets for which he is responsible. Such 
persons should also be required to exe¬ 
cute assignments or such other instru¬ 
ments as may be appropriate to vest in 
their successor or any agency or person 
designated by the Secretary, the right to 
all such property and all claims vested in 
such person. 

If the committee should recommend 
that the operations of the marketing 
agreement and order should be sus¬ 
pended, or if no regulation should be in 
effect for a part or all of a marketing sea¬ 
son, the committee should be authorized 


to recommend, as a practical measure, 
that one or more of its members, or any 
other person, should be designated by the 
Secretary to act as a trustee or trustees 
during such period. This provides a 
practical method whereby the commit¬ 
tee’s business affairs could be taken care 
of during periods of relative inactivity 
with a minimum of difficulty and ex¬ 
pense. 

(d) It is found that the Lower Valley 
tomato industry should avail itself of the 
authority granted by the act for the es¬ 
tablishment of marketing research and 
development projects designed to assist, 
improve, or promote the marketing, dis¬ 
tribution, and consumption of tomatoes 
by including appropriate authorization in 
the proposed marketing agreement and 
order. 


Through the medium of research in¬ 
vestigation, the committee should be able 
to assemble and evaluate data on grow¬ 
ing, harvesting, shipping, marketing and 
other factors with respect to tomatoes of 
value in determining regulations to be 
considered or established. As the com¬ 
mittee becomes more aware of the value 
and need for marketing research and de¬ 
velopment, other projects undoubtedly 
may be initiated. The committee should 
be empowered to engage in such projects 
(except advertising projects which are 
not permitted by the act), to spend as¬ 
sessment funds for them, and to consult 
and cooperate with appropriate agencies 
with regard to their establishment. The 
committee may be limited by lack of fa¬ 
cilities and trained technicians in carry¬ 
ing out any such projects. It should be 
authorized to enter into contracts for 
their development with qualified agen¬ 
cies, such as universities, and public and 
private research agencies. Prior to en¬ 
gaging in any such activities, the com¬ 
mittee should submit, for the Secretary’s 
approval, plans for each project. Such 
plans should set forth the details, in¬ 
cluding the cost and the objectives to be 
accomplished, so as to insure, among 
other things that the projects are within 
the purview of the act and the proposed 
marketing program. The cost of any 
such projects should be included in the 
budget for approval and such cost should 
be defrayed by the use of assessment 
funds as authorized by the act. 

(e) Lower Valley Texas tomato prices 
are directly affected by the quantity ana 
quality of tomatoes being sold or trans¬ 
ported, and available for sale or trans¬ 
portation to market during any period. 
Official Market News reports for the pasi 
three seasons, which are representatn 
of Lower Valley tomato prices and mar¬ 
keting conditions, show price fluctua¬ 
tions from week to week throughout eacn 
season reflecting changes in the supp y 
of Lower Valley Texas tomatoes. mas 
changes were reflected not only to 
ing markets, but also at f.o.b. 
points and in prices to , by 

same records show price different _ 
grades and sizes for Lower VaIIe ' 
toes with the No. 1 grade customarily 
selling at a higher price than the w 
grade, also sizes 6x6 f riiff e re n- 

higher than sixe 7x7 with the* ^ 
tials by sizes applying for web gr* 
both No. 1 and No. 2 lto***£ 

pressing effect on all levels 
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Valley tomato prices, but especially 
growers’ prices, resulting from sales of 
low yrade, small size tomatoes. Major 
portions of the low grades, according to 
the U S. Standards for Fresh Tomatoes, 
would be termed “unclassified,” but in 
common trade parlance are referred to 
as “culls.” It is found from the record 
that the sale of cull tomatoes in receiv¬ 
ing markets, also at f.o.b. shipping 
point, displaces sales of better quality 
No. 1 and No. 2 grade tomatoes. In ad¬ 
dition, the offer of culls for sale as part 
of the available supply in markets re¬ 
ceiving Lower Valley tomatoes, as well as 
the sale of culls and other lower grades 
and smaller sizes of tomatoes, have a 
depressing effect, proportionately greater 
than the quantity available, upon the 
.general price level of No. 1 and No. 2 
•grade tomatoes in those markets. Some 
handlers have purchased pickouts, pri¬ 
marily culls, from packing houses, and 
through regularly established routes 
have marketed these culls in West Texas, 
also in north central Texas and in mar¬ 
kets outside the State. In addition, pick¬ 
outs from packing houses have been sold 
fob. shipping point to itinerant and 
resident truckers who transport them to 
markets outside of the production area, 
especially to such points as San Antonio 
and Dallas. During parts of the Lower 
Valley tomato season the supply of low 
grade tomatoes in these markets substi¬ 
tutes in part for supplies of No. 1 and 
No. 2 grade. Tomatoes purchased from 
Lower Valley packing houses as pickouts 
by both itinerant and resident truckers, 
as well as established handlers dealing 
in this class of merchandise, usually are 
Hold f.o.b : hipping point by the packing 
houses at low prices, frequently ranging 
from $0.05 to $0.25 per 60-pound laox. 
Sometimes packing house operators, to 
save costs of dumping, give them to 
truckers. Buyers of such low grade to¬ 
matoes usually have only a relatively 
small amount invested in them, as com¬ 
pared with current market prices of 
Packed No. l and No. 2 grade. When the 
purchaser of such tomatoes places them 
m the visible, available supply in San 
“tonio, Dallas, or in markets outside thb 
ciate. the cull tomatoes are not as read- 
y SS^P^le except at discount prices 
the better No. 1 and No. 2 grades. 
However, the relatively large supply of 
6rade tom atoes in San An- 
’K^ las and other receiving mar- 
StatP^l 1 Texas and outside the 

QuaUtv i Ute in part for the better 
addition*^' 1 and No * 2 grades and in 
press'm! tbe aforem entioned de- 
1 o 601 upon price tevels for No. 

fleeted in f 2 g u Sdes which in turn is re- 
k^and r/f,*o°; b , prices in the Lower Val- 
to £rowers fleCted again 111 tbe P rices Paid 

and °PP°nent wit- 
records accorcl ing to their 

»nd N? 2 J;L PriC€ " received for No * 1 
varied from ^‘ eS ‘*. also for different sizes 
season ht!? da ? to day thr oughout the 
Plied totTSSSP differentials ap- 
also cus tomary 

I different $izcs PP T iec l befcween or among 
tialg turn * these differen- 

^use/fh^K ted on a composite 
e by handlers as a basis for 


determining the prices paid to growers. 
Additionally, both proponent and oppo¬ 
nent witnesses offered extensive evidence 
that prices growers received for their 
tomatoes depends upon the quality and 
the size composition of tomatoes they 
delivered to the packing house. This 
applies whether growers were paid on the 
basis of the packout of each lot or 
whether growers sold on a so called field 
run basis for, as the record shows, in so 
called field run purchases, the packing 
house operator, through his agent, cal¬ 
culates the price to growers on the basis 
of the grade and size composition of the 
grower’s tomatoes as they are dumped 
from his boxes or processed through the 
plant. 

The bulk of the Lower Valley tomato 
crop is marketed as “mature green”. 
These are tomatoes which are “mature” 
as graded in accordance with the U.S. 
Standards for Fresh Tomatoes but which 
have not yet reached the degree of ma¬ 
turity that can be classed, in accordance 
with such standards, as “turning” or 
greater degree of maturity. Although 
the great bulk of Lower Valley tomatoes 
are picked at the stage of ripeness when 
they will grade mature, but of no greater 
degree of maturity such as turning or 
higher, the tomatoes to the layman are 
green in color and hence they are com¬ 
monly referred to as “mature green”. 

Additional classifications of Lower 
Valley tomatoes are also based on the 
degrees of maturity into which they fall. 
These are degrees of maturity as set 
forth in the U.S. Standards and which in 
common parlance in the production area, 
as well as in receiving markets, are usu¬ 
ally referred to as pinks or ripes. 

Each packing house dealing in mature 
green tomatoes also gets some so-called 
pinks. This is due to the customary 
practice of growers, or packing house 
operators, if they are directing the pick¬ 
ing crews, waiting until some “pink” to¬ 
matoes appear on the vines as an indi¬ 
cation that the tomatoes for that pick¬ 
ing will be sufficiently mature to qualify 
as “mature” for market purposes. This 
rule of thumb serves a useful purpose as 
a practical gauge for farmers and bosses 
of picking crews to determine when the 
fruit is ready to be picked. But it also 
results in some “pink” tomatoes in the 
lots delivered to the packing house, so 
each packing house operator obtains 
some pink tomatoes. The record show's 
that the percentage of pinks packed out 
of representative daily runs ranged from 
5 to 10 percent, usually running 6 to 7 
percent of total pack-out for the day. 
Pinks thus obtained are usually packed 
in smaller containers, such as lugs, 
rather than the 60 or 40-pound boxes. 

In addition to the so-called “packing 
house pinks,” above referred to, other 
“pink” tomatoes also are marketed from 
the Lower Valley crop. These Lower Val¬ 
ley tomatoes are purposely held under 
controlled conditions, that is under con¬ 
trolled temperature and controlled hu¬ 
midity, while the ripening process 
continues until the proper amount of 
pink or red color, according to the op¬ 
erators preference, shows in the fruit. 
Pink tomatoes out of the ripening rooms 
or repacking plant are usually packed in 


smaller containers than those commonly 
used for mature greens. A common type 
of container used in the Low T er Valley for 
these pinks is the two-layer lug with 
cardboard in the middle and with two 
strips across the top; the 20-pound pony 
crate, made of cardboard, with three 
layers of fruit, the 12-ounce tube, usu¬ 
ally with 4 tomatoes to a tube, are also 
used. Such tubed tomatoes are then put 
in master containers, some with 10, 
others with 20, to the master container. 
This is commonly known as a repacking 
operation in that the tomatoes are usu¬ 
ally held under controlled conditions as 
mature greens for several days, up to but 
not more than two w>eeks, during which 
they ripen. The tomatoes are graded 
from time to time as the proper amount 
of color shows on them and those which 
are ready for market are packed in the 
containers as indicated above and moved 
to receiving markets. The market chan¬ 
nels for the repacked pinks usually is 
direct to wholesalers or to retail outlets, 
including the larger chain store buyers. 
Major outlets for Lower Valley mature 
green tomatoes are the repackers, who 
ripen them, repack them, and sell them 
in the tomato market. Lower Valley to¬ 
matoes from repacking plants, regardless 
of w'hether they are sold by the repack¬ 
ing plant in the Lower Valley or by re¬ 
packing plants in receiving markets, are 
sold mostly to wholesalers, to chain 
stores and to other retail buyers. 

Market competition involving Low r er 
Valley tomatoes, whether between ma¬ 
ture greens or pinks, and whether sold 
or transported by one handler as dis¬ 
tinguished from another, is direct not 
only in receiving markets but also at 
shipping point. Factors affecting mar¬ 
keting conditions for one type of fruit, 
mature green, as compared with an¬ 
other, pinks, and the price for one type 
as compared with another have a direct 
effect on and compete directly with the 
marketing conditions and the market 
prices for all types of tomatoes. It is 
recognized that some common, although 
relatively minor distinctions exist be¬ 
tween certain marketing features for 
Lower Valley mature green tomatoes 
and for pinks. For instance, mature 
greens are sold largely to repackers, 
which, in turn, later distribute them to 
wholesalers, chain store buyers, and 
other retailers. Lower Valley repack¬ 
ing plant pinks do not go to repackers, 
but instead compete with the other re¬ 
packs of Low r er Valley tomatoes at the 
wholesale, chain store, and other re¬ 
tail buyer levels. Mature greens use the 
60-pound crate to a great extent. Pinks 
use smaller containers. The nature of 
the demand for pinks has some dis¬ 
tinctions w ? hen compared with the 
market for mature greens, in that the 
market in the long run recognizes the 
additional time, condition, and cost fac¬ 
tors in the pink fruit. But marketing 
problems with respect to all tomatoes, 
including both mature green and pink, 
are interdependent, related, and largely 
the same, especially in the effect of such 
marketing conditions on Lower Valley 
growers’ prices for tomatoes. 

Based on the facts as above found 
relating to marketing conditions for 
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Lower Valley tomatoes, and on the evi¬ 
dence in the record with respect to the 
provisions of the proposed marketing 
agreement and order relating to market¬ 
ing policy, recommendations for regula¬ 
tions, and issuance of regulations, it is 
concluded that the provisions as set 
forth therein will tend to promote more 
orderly marketing conditions for Lower 
Valley tomatoes and improve growers’ 
prices therefor. 

It is hereby determined that the pro¬ 
visions authorizing different regulations 
for different grades and sizes of to¬ 
matoes, as well as for different maturi¬ 
ties of tomatoes, should include as part 
of that authorization authority to dis¬ 
tinguish between the so-called pink to¬ 
matoes and the mature green tomatoes. 
The nature of the supply of and de¬ 
mand for pink tomatoes is sufficiently 
different from that for mature green 
tomatoes that it is proper for the com¬ 
mittee to be able to consider the mar¬ 
ketable distinctions between pink to¬ 
matoes and mature greens and the dif¬ 
ferences in the nature of demand, with 
resultant differences in price schedules 
between pinks and mature greens, so 
that appropriate and proper considera¬ 
tion can be given to both mature green 
and pink tomatoes with a view of bene- 
fitting the handlers and producers of 
each. Also, new varieties are being 
tried, particularly in the production and 
marketing of pink or stemmed tomatoes, 
which may require differences in the 
application of regulations with respect 
thereto. Consequently, it is hereby de¬ 
termined that the differences should be 
recognized within the provisions of the 
order. 

The tomato repacking operations 
within the Lower Valley should be rec¬ 
ognized by the committee, as within its 
authority to recommend regulations, so 
that if, in the judgment of the commit¬ 
tee and of the Secretary, different regu¬ 
lations should be issued for repacked 
tomatoes on the basis of maturity dis¬ 
tinctions, or other appropriate market¬ 
ing distinctions, as compared with ma¬ 
ture greens or 1 ‘packing house pinks/’ 
such may be done. This authority per¬ 
mits such repacked tomatoes to be free 
of regulations if that is determined to 
be in the best interests of carrying out 
the objectives of the act, for promoting 
more orderly marketing of Lower Val¬ 
ley tomatoes, and for Increasing grower 
prices towards parity. 

A marketing policy is essential each 
season to provide an over-all plan or 
policy for the committee and the indus¬ 
try with respect to the marketing of 
Lower Valley tomatoes during that mar¬ 
keting season. Marketing policy state¬ 
ments should indicate to producers and 
handlers the general outlook or plan the 
committee intends to follow in consider¬ 
ing and recommending regulations with 
respect to Lower Valley tomatoes. Han¬ 
dlers would be benefitted by such a state¬ 
ment so that they could make adequate 
preparations with respect to the regula¬ 
tions the committee intended to 
recommend. 

The committee should prepare and 
submit to the Department a report on 
each proposed marketing policy state¬ 


ment, or amendments thereto, relating 
to the marketing of tomatoes during 
each season so that the Secretary, or 
those officials acting in his name and 
pursuant to his delegation, may carry 
out effectively his responsibilities in con¬ 
nection with a proposed marketing 
agreement and order. Each season the 
committee should prepare and submit to 
the Department a statement of its mar¬ 
keting policy which submittal should be 
prior to or simultaneous with its initial 
recommendations for seasonal regula¬ 
tions. At the same time that the com¬ 
mittees’ marketing policy statement is 
submitted to the Department it should 
also be made available to growers and 
handlers in the Lower Valley through 
appropriate means of communication, 
such as the newspapers, radio, bulletins, 
and other media available to the 
committee. 

The factors set forth in the marketing 
agreement and order for the committee 
to take into consideration in developing 
its marketing policy are those commonly 
and usually taken into account by in¬ 
dustry members in their day-to-day 
evaluation of market outlook on Lower 
Valley tomatoes. They are adequate and 
proper for the intended purposes. 

Lower Valley tomato growers and han¬ 
dlers, as well as local buyers and re¬ 
ceivers in terminal markets, commonly 
speak of and conduct business on U.S. 
No. 1 and U.S. No. 2 grade tomatoes, 
also they commonly use in the same way 
size designations of 6 x 6, 6 x 7, 7 x 7, 
etc. These grades and sizes are those 
which have been built up in the industry 
over a number of years and are also 
referred to in the United States Stand¬ 
ards for Fresh Tomatoes. The U.S. 
Standards for Fresh Tomatoes are 
widely used throughout the Lower Val¬ 
ley by both producers and shippers as 
well as buyers. They provide a set of 
standards for assisting in value deter¬ 
minations during market transactions. 

The provisions of the proposed mar¬ 
keting agreement and order authorizing 
the Texas Valley Tomato Committee to 
recommend regulations, as authorized in 
the program, to the Secretary, whenever 
it finds that such regulations would tend 
to promote more orderly marketing con¬ 
ditions for Lower Valley tomatoes and 
would tend to increase growers’ prices 
for such tomatoes towards parity, is an 
essential function of this agency. As 
active tomato producers or producer- 
handlers, committee members should 
have direct, first hand, and intimate 
knowledge of the quantity and quality of 
tomato supplies in the Lower Valley and 
of the nature of the demand for toma¬ 
toes as reflected by general market price 
levels, as well as price differentials for 
various grades and various sizes of such 
tomatoes. 

The committee, with knowledge of the 
quantity and quality of supply as well 
as the nature of demand for different 
grades and sizes of Lower Valley toma¬ 
toes, and upon considering the various 
factors outlined in the marketing policy 
and relating these to their interest as 
growers and producer-handlers as well 
as to the interest of all Lower Valley 
tomato growers, should be in a position 


to arrive at sound marketing judgments 
on the types and extent of regulations, 
as authorized by the proposed market-* 
ing agreement and order, that should be 
recommended in the best interests of 
Lower Valley tomato growers. 

Since the quantity and quality of Lower 
Valley tomatoes handled, i.e., sold or 
transported to markets during any pe¬ 
riod, have a direct effect upon the total 
quantity and composition of tomato sup¬ 
plies which, in turn, have a direct effect 
upon the prices received for tomatoes, 
the returns to Lower Valley producers 
are necessarily affected thereby. Limi¬ 
tation of the handling of poorer grades, 
off quantity, less desirable sizes, and ma¬ 
turities of Lower Valley tomatoes, as au¬ 
thorized by the marketing agreement and 
order, provides a method for adjusting 
the total quantity of tomatoes and the 
composition of such supplies, which may 
move to and be sold in Lower Valley 
tomato markets. 

More orderly marketing of Lower Val¬ 
ley tomatoes will be promoted through 
the types of packs and the kinds and 
types of containers in which such toma¬ 
toes may be shipped. The adjustment 
of Lower Valley tomato supplies by with¬ 
holding poor grades, qualities, and small 
sizes, when supplies are relatively heavy 
and prices are relatively low will help to 
improve orderly marketing conditions 
for Lower Valley tomatoes by limiting 
the total quantity available for market 
during such periods of regulation and by 
removing the portions of the supplies 
which tend to depress growers* prices. 
It is concluded, therefore, that the pro¬ 
visions in the proposed marketing agree¬ 
ment and order authorizing regulation in 
any or all portions of the production 3 rea 
of the handling of particular grades, 
sizes, qualities or packs of any or all 
varieties of tomatoes during any period 
are necessary and proper for promoting 
more orderly marketing conditions for 
Lower Valley tomatoes and for helping 
to improve growers’ prices for such to¬ 
matoes. 

As previously found, some types or to¬ 
matoes are more commonly packed in one 
type of container than in another. Ibe 
record also shows that some varieties or 
Lower Valley tomatoes have slightly dff- 
ferent marketing characteristics than 

other varieties. Likewise, it is found 
from the record that although the char¬ 
acteristics of Lower Valley tomatoes .cna 
to be more uniform than disparat 
throughout the Valley, nevertheless some 
value attributes affecting marketaoii y 
of Lower Valley tomatoes may vary nom 
one portion of the Valley to anotJ : 
Such conditions are normally occas* 
by disaster, such as hailstorms. :• 
other weather conditions. Bo ?; • 

some disparate conditions in the ® 
ability of Lower Valley tomato 

do occur throughout the ' fl s 

and both handlers within the VaW^ 
well as buyers of Lower \ alley 
recognize such differences when 

0C It is found that marketing conditions 

for Lower Valley toma.toes may 

throughout the season as such 

are affected both by d fferenccs 
supply of Lower Valley tomatoes as w 
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as differences in the nature of the de¬ 
mand for such tomatoes. It is also 
found on the record that the nature of 
the demand for Lower Valley tomatoes 
varies in export markets from that usu¬ 
ally found in domestic markets. Also, 
special shipments of Lower Valley toma¬ 
toes such as for charity, or for processing, 
or for experimental projects, or for other 
specified purposes may require special 
consideration in order to meet demands 


of those outlets. 

It is concluded, therefore, that the 
provisions of § 1021.52(b) (2) which pro¬ 
vides that regulations authorized by 
the proposed marketing agreement and 
order may limit the handling of particu¬ 
lar grades, sizes, qualities or packs of the 
tomatoes differently, for different vari¬ 
eties, for different stages of maturity, for 
different portions of the production area, 
for different containers, for special out¬ 
lets specified in § 1021.54, or any Com¬ 
bination of the foregoing, during any 
period are necessary and proper to pro¬ 
mote more orderly marketing of Lower 
Valley tomatoes and for tending to im¬ 
prove the price of such tomatoes towards 
parity for Lower Valley tomato pro¬ 
ducers. 

According to common marketing prac¬ 
tice in the Lower Valley, sizes of toma¬ 
toes have varied within the same desig¬ 
nation due to the use of different size 
grading belts which provide part of the 
mechanics for commercial sizing of 
Lower Valley tomatoes. The use of dif¬ 
ferent size belts for the same size desig¬ 
nations results, in some instances, in 
handlers being able to over pack, that 
is to give the buyer a greater weight of 
preferred sizes in a given size designa¬ 
tion than would be allowed if all han¬ 
dlers used the same size diameter in 
their grading belts for specific size desig¬ 
nations. Although this may help the 
handler to attract or hold customers in 
this type of competitive situation, the 
effect upon growers’ prices, in such in¬ 
stances of over packing, tends to return 
less to the grower than w r ould occur if 
the tomatoes are properly packed in ac¬ 
cordance with standard size designations 
because growers' prices are calculated, 
wnong other marketing factors, on the 
Proportion of particular sizes in a pack. 
Both proponent and opponent wit- 
sses testified that it is customary for 
any Lower Valley tomato handlers to 
tain excess weight in particular con- 
ci or 10 pack the lowe r range of 
6 m size 6x7 P a ^. When 
dpV.»l er ? *? ack 6x6 size tomato and 
debate it to be 6 x 7 and' sell It as 

mpnt icL^ 0, the ^ower. when settle- 
a JL mac ! e on a P ac kout basis, receives 
mu?h This may be as 

he *ou?ri $ h 75 Per box below the P rice 
corrects?. ha , v ? received, if paid for the 
tomatoes. In the same 
Of tom«t^c. a « handler puts excess weight 
made'on nM 0 f crate and settlement is 
losses bf^Q„ Pac ^ 0Ut ka^* 5 growers suffer 
ber of bnST ° f ? ettlement on the num- 
total numw packe< * out. Although the 
ma rketintr t °* con takers now used for 
rather VaUey tomatoes is 

thority in /*!?* , there is a need for au- 
toent and 0posed marketing agree- 
Lou ou ° .? er 10 prevent the disrup- 
01 orderly marketing by the use of 


off size or deceptive containers. Al¬ 
though the standard pack, as specified 
in the U.S. Standards for Fresh To¬ 
matoes, has been in common use in the 
Lower Valley tomato industry for years, 
developments in recent seasons have re¬ 
corded the practice of dumping tomatoes 
loosely, especially in the larger con¬ 
tainers, without attention to orderly ar¬ 
rangement, which is customarily referred 
to as a “jumble pack.'* The kind of pack 
used for the saje or transportation of 
Lower Valley tomatoes has a direct effect 
upon the market price returned for such 
tomatoes. It is determined on the basis 
of these findings that the proposed mar¬ 
keting agreement and order should pro¬ 
vide authority for regulations which may 
fix the size, weight, capacity, dimensions, 
or pack of container to be used in the 
packaging, transportation, sale, ship¬ 
ment, or other handling of Lower Valley 
tomatoes. Specific packs of Lower Val¬ 
ley tomatoes may be defined and estab¬ 
lished in rules and regulations 
authorized by the proposed marketing 
agreement and order, which will pro¬ 
vide a basis for more orderly marketing 
by arrangement of grades and ranges of 
sizes to be handled in conjunction with 
specified containers. Particular combi¬ 
nations of grade, size, weight, and con¬ 
tainers (which factors constitute packs) 
should be kept out of specified market 
channels when it is found that such 
packs tend to disrupt orderly marketing 
and to depress grower prices for Lower 
Valley tomatoes. Accordingly, the com¬ 
mittee should be empowered to recom¬ 
mend, and the Secretary to issue, 
regulations providing for maximum and 
minimum sizes and minimum grades 
with respect to the handling of certain 
packs. It it determined, therefore, that 
the proposed marketing agreement and 
order should authorize different regula¬ 
tions for different packs as a means of 
promoting more orderly marketing 
through assistance to the industry in 
furthering sound merchandising 
practices. 

Additionally, the marketing agree¬ 
ment and order should permit different 
regulations for different types of con¬ 
tainers. Principal types and sizes of con¬ 
tainers in current use for handling of 
Lower Valley tomatoes are the 60-pound 
wire bound crate, the 40-pound crate, 
and the 30-pound lug. Other types of 
containers include a 20-pound fibre 
board box or pony and the small tube 
usually containing about 12 ounces of 
tomatoes which, in turn, may be put in 
master containers of 10 or 20 tubes each. 
Some additional containers are used for 
tomato marketing such as, in limited 
instances, field boxes or, in other in¬ 
stances. boxes furnished by the buyer. 
Authority should be provided in the pro¬ 
posed marketing agreement and order to 
promote more orderly marketing condi¬ 
tions by specifying the types of containers 
that may be used if and when it is found 
that the use of certain containers dis¬ 
rupts orderly marketing and results in 
depressing prices to growers. In sum¬ 
mary, it is determined that the proposed 
marketing agreement and order should 
provide authority for regulating the han¬ 
dling of Lower Valley tomatoes by fixing 
the size, weight, capacity, dimensions, 


and pack of the container or containers 
which may be used in the packaging, 
transportation, sale, shipment or other 
handling of tomatoes. 

(f) The committee should be author¬ 
ized to recommend and the Secretary to 
establish such minimum standards of 
quality and maturity and such grading 
and inspection requirements during any 
and all periods when tomato prices are 
above parity as will be in the public 
interest. Some tomatoes are of such low 
quality that they do not give consumer 
satisfaction at any time because of the 
large amount of waste and time con¬ 
sumed in preparing them. Consumers 
do not receive proper value for their ex¬ 
penditures for such low quality tomatoes 
as culls, even when prices are above 
parity. It is not in the public interest 
either of the producers, handlers, or of 
consumers to permit shipments of such 
poor quality. The shipment of imma¬ 
ture or over-ripe tomatoes also tends to 
disrupt general market conditions for 
the commodity and the discounted 
prices received for such immature or 
over-ripe tomatoes adversely affects 
grower prices. The marketing agree¬ 
ment and order should authorize the 
establishment of such minimum stand¬ 
ards of quality and maturity as will be 
in the public interest. It is also neces¬ 
sary that such authority should include 
grading and inspection requirements so 
that such minimum standards of quality 
and maturity may be determined when¬ 
ever such regulations are in effect. 

The committee should have the au¬ 
thority to recommend to the Secretary 
the establishment of minimum quan¬ 
tities below which handling will be free 
from regulation. Most shipments of 
Lower Valley tomatoes are made in car- 
lots or in trucklots. However, some 
small quantities are moved outside of the 
production area. Such small quantities 
constitute only a minor percentage of the 
total production. Some of these small 
shipments, such as gifts, are sold to ac¬ 
commodate friends. Problems of in¬ 
specting such small lots, or other prob¬ 
lems in complying with inspection 
regulations on such small lots, may make 
it uneconomical, undesirable, and im¬ 
practicable to require that such small 
shipments comply with all the regula¬ 
tions required of the larger commercial 
shipments. The administrative diffi¬ 
culties in checking upon such shipments 
to see that they are inspected, or that 
assessments are paid on them, may be 
such that it would be impractical for the 
committee to attempt to do so. How¬ 
ever. such shipments should not be 
allowed to contain culls or other dis¬ 
counted grades and sizes to depress the 
market on the bulk of commercial sales. 
It might be necessary to permit the 
maintenance of one or more regulatory 
requirements on such minimum quan¬ 
tities while relaxing other regulations 
applicable to them. It is contemplated, 
of course, that any such relaxations of 
regulations would be applied uniformly. 

(g) Tomatoes moving to, or sold in, 
certain outlets such as those specified in 
§ 1021.54 of the marketing agreement 
and order are usually handled in a dif¬ 
ferent manner. Such outlets usually 
accept different grades, sizes, qualities. 
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maturities, packs, containers, or differ¬ 
ent prices are returned, or combinations 
of such considerations may apply. The 
marketing agreement and order should 
provide authority for the committee to 
give appropriate consideration to the 
handling of tomatoes for such purpose 
so that full opportunity may be taken 
under the program to improve orderly 
marketing conditions for tomatoes, by 
relieving such shipments from regula¬ 
tions, or modifying regulations for ship¬ 
ments to such outlets, thereby tending 
to increase total returns to tomato grow¬ 
ers in the production area. 

Some export markets accept certain 
grades, and particularly some sizes, 
which normally are discounted in some 
domestic markets. For example, many 
small size tomatoes are exported to 
Canada. 

The Canadian market customarily pre¬ 
fers smaller sizes than many metropoli¬ 
tan or other receiving markets in the 
United States. Also, acceptance of dif¬ 
ferent quality tomatoes in the Mexican 
market, especially in the border cities, 
from those customarily sold in major 
United States' markets distinguishes de¬ 
mand in that outlet from Canadian and 
from domestic market requirements. 
Differences in levels of consumer income 
among these outlets and differences in 
trading customs influence the nature of 
demand for tomatoes in these export out¬ 
lets, so that authority for recognizing 
such differences should be included in 
the proposed program. Provision should 
be made for the modification, suspen¬ 
sion, or termination of regulations which 
may be applied to shipments for export 
so that this demand can be met when it 
is in the best interests of growers’ returns 
to do so. Therefore, the proposed mar¬ 
keting agreement and order should pro¬ 
vide authority for regulating exports to 
Canada differently from domestic ship¬ 
ments. Also authority should be in¬ 
cluded to allow different quality and sizes 
from the domestic market for exports to 
Mexico, or to any other export outlet. 
Authority to differentiate among export 
markets in considering grade, size or any 
other types of regulations should be au¬ 
thorized by the proposed marketing 
agreement and order. 

The committee and the Secretary 
should have authority to give special 
consideration to tomatoes for relief or 
for charitable purposes. Such shipments 
are intended for special outlets and usu¬ 
ally the shipments are by way of dona¬ 
tion or due to some special considera¬ 
tion between the shippers and receivers. 
Occasional shipments are made from the 
production area to orphans’ homes, hos¬ 
pitals, or similar facilities, and the com¬ 
mittee should have the authority to 
waive some of the requirements in re¬ 
gard to such shipments. 

The marketing agreement and order 
should provide that special considera¬ 
tion be given to the handling of tomatoes 
going to canning plants or other process¬ 
ing outlets. Shipments of tomatoes to 
be processed at canning plants are spe¬ 
cifically exempted from regulation by 
the act. However, the committee should 
have the authority to require handlers 
making such shipments to give proper 
evidence that the shipments are going 


to the canning plant and the tomatoes 
are actually diverted into that outlet. 
No other regulation or restriction is im¬ 
plied on tomatoes for canning or proc¬ 
essing. Such authority Is necessary be¬ 
cause occasional shipments of tomatoes 
from the production area are made to 
canning plants in Arkansas and other 
nearby States. The repacking of toma¬ 
toes should not be included under the 
term processing and such repacking 
should not be given the same considera¬ 
tion as shipments made to canneries. 

Various studies are conducted from 
time to time with respect to the produc¬ 
tion and marketing of tomatoes, such as 
the acceptability of varieties, maturities, 
containers, and market preferences. 
Many of these studies are conducted with 
the cooperation of local shippers. Ship¬ 
ments are controlled since they are made 
under the direction of the station. How¬ 
ever, shippers furnish the labor and 
packing facilities and oftentimes the 
tomatoes being shipped. The ultimate 
goal of such studies is to increase re¬ 
turns to the industry by reducing ex¬ 
penses and increasing consumer accept¬ 
ance. The committee should have the 
authority to recommend the modifica¬ 
tion, suspension, or termination of regu¬ 
lations which might interfere with the 
successful completion of such studies. 

The committee should be empowered 
to provide special treatment through 
modification, suspension, or termination 
of regulations applicable to other special 
purposes which may develop in the fu¬ 
ture, and for other purposes which later 
may be specified by the committee with 
the approval of the Secretary. 

It is appropriate and necessary that 
the Secretary notify the committee of 
any regulations or any modifications, 
suspensions, or terminations of regula¬ 
tions so that the committee will be in¬ 
formed of such actions. It Is also proper 
that the committee after having received 
from the Secretary notification of regu¬ 
lation should relay such information on 
to handlers and producers within the 
production area by all appropriate and 
timely means, such as newspapers, radio, 
and committee bulletins. 

The authority for modifying, suspend¬ 
ing, or terminating, grade, size quality, 
assessment, or inspection regulations, 
should be accompanied by the additional 
administrative authority for the commit¬ 
tee to recommend and the Secretary to 
prescribe adequate safeguards to prevent 
shipments for such purposes from enter¬ 
ing market channels contrary to the pro¬ 
visions of such special regulations. The 
authority for establishment of safe¬ 
guards should include such limitations 
or appropriate qualifications on ship¬ 
ments w’hicji are necessary and inci¬ 
dental to the proper and efficient ad¬ 
ministration of the marketing agreement 
and order. Such safeguards may in¬ 
clude, but should not necessarily be lim¬ 
ited to. inspection, so that the committee 
may have an adequate record of the 
grades, sizes, and qualities of tomatoes 
shipped to special outlets; application to 
make such special shipments; require¬ 
ments for the payment of assessments in 
connection with such shipments; reports 
by handlers with respect to the number 
of such shipments and the amounts of 


tomatoes shipped; and assurances by 
purchasers and handlers that the toma¬ 
toes arc to be used for the purpose desig¬ 
nated. 

In order to maintain appropriate iden¬ 
tification of shipments of tomatoes to 
special outlets, safeguards authorized in 
the marketing agreement and order may 
provide for the issuance of Certificates 
of Privilege to handlers of such tomatoes 
and, in addition, may require that such 
handlers obtain such certificates on all 
shipments made by them to such special 
outlets. Certificates of Privilege may be 
issued by the committee as an indication 
of the authority for the handler to make 
such shipments and as a means of iden¬ 
tifying specific shipments. The certifi¬ 
cates should be issued in accordance with 
rules and regulations established by the 
Secretary on the basis of committee rec¬ 
ommendations or other available infor¬ 
mation so that the issuance thereof may 
be handled in an orderly and efficient 
manner which can be made known to 
all handlers. The committee should be 
authorized to deny or rescind Certificates 
of Privilege when necessary to prevent 
abuse of the privileges conferred by such 
certificates. The committee should have 
authority to rescind or deny certificates 
when it finds upon satisfactory evidence 
that handlers to whom Certificates of 
Privilege have been issued handled to¬ 
matoes contrary to the provisions of the 
certificates previously issued to them. If 
the committee rescinds or denies a Cer¬ 
tificate of Privilege to any handler, such 
action should be in terms of a specified 
period of time. Any handler who might 
have a Certificate of Privilege rescinded 
should have the right of appeal to the 
committee for reconsideration. 

The committee should maintain rec¬ 
ords with respect to safeguards and to 
Certificates of Privilege, and should sub¬ 
mit reports thereon to the Secretary 
w f hen requested, in order to supply per- 
tinent information requisite for him to 
discharge his duties under the act and 
the marketing agreement and order. 
Such reports should include the number 
of applications received, the number 
granted and denied, the quantity of to¬ 
matoes handled under such certificates, 
the purposes for which issued, and any 
other information that might be re- 


lested. ,. 

(h) Inspection and certification of to¬ 
matoes grown in the production area 
common and usual practice for tne 
lrpose of determining officially 
•ade. size, quality and maturity of suen 
>matoes. Inspection, through the 
al Inspection Service, ta 
troughout the entire productfcOt 
id its inspectors are well qualiff^^ 
irtify upon the basis of the or 
tates Standards for Fresh Tomatoes ^ 
le United States Consumer Standards 
t Fresh Tomatoes Tomato^owei^ 
id handlers throughout the P* ^ 
•ea are acquainted with ^ tonw toes. 
ith the inspection offered on 
Provision should be 2 f in5P ec- 
iting agreement and order n f Serv i C e. or 
on by the Federal inspection Servl^^ 
ich other inspection service groW n 
tary may approve, of dur - 

the production area and 1 dlin g 
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of tomatoes Is regulated under the pro- 
gram. The requirement that no handler 
shall handle tomatoes unless each lot of 
tomatoes is inspected by an authorized 
inspection service approved under the 
marketing agreement and order is rea¬ 
sonable and necessary for the proper ad¬ 
ministration of the program. Such in¬ 
spection requirements should apply to 
all tomatoes handled under regulations 
issued under the marketing agreement 
and order, except when any such han¬ 
dling is relieved from inspection require¬ 
ments pursuant to § 1021.5C or § 1021.54 
of the marketing agreement and order. 

Inspection establishes a means 
whereby the handler, the buyer, the 
committee, the Secretary, and other in¬ 
terested parties may determine whether 
such tomatoes handled subject to regu¬ 
lations comply with the requirements of 
any particular grade, size, quality and 
maturity regulation in effect under the 
marketing agreement and order. Ef¬ 
fective regulation of the handling of to¬ 
matoes grown in the production area 
requires that the grade, size, quality and 
maturity of each sale or shipment of 
«uch tomatoes should be authoritatively 
established. The provisions for inspec¬ 
tion and the certificates which are issued 
pursuant to inspection offer an appro¬ 
priate and practical means of establish¬ 
ing and identifying the grade, size, qual¬ 
ity and maturity of tomatoes handled 
pursuant to the terms and conditions of 
the marketing agreement and order. 

Provision should be made in the mar¬ 
keting agreement and order for authority 
to inspect tomatoes not only by person¬ 
nel of the Federal Inspection Service, but 
also by personnel of such other inspec¬ 
tion service as the Secretary may des¬ 
ignate so that sufficient flexibility for 
successful operation can be provided 
through appropriate inspection if Fed¬ 
eral inspection is not available. In or- 
J er to assure that production area 
tomatoes will not be shipped without in¬ 
spection In the event the Federal Inspec¬ 
tion Service is not available to furnish 
the service, the Secretary should be au-' 
tnorized to designate an appropriate in¬ 
spection service to perform the inspec- 
■ 7 k Thus , there should always be an 
aothorltative means of establishing the 
1 and maturity of to¬ 

mato shipments. 

1 marking of tomato containers 
I Kfti »!i n 1 ui ? l)cr or other appropriate sym- 
wh ,J? i ndicatc they are part of a lot 
tr-Aru been ins P e cted is a current 
k! a J? on " man ^ Lower Valley to- 
ficatiAn^r 8 ' ,]rhis m arking or identi- 
lf sun? handlers in determining 
have been inspected. 
ft^uhtAru f ° r making 5Uch marking a 
tee 7^2 rec l uil 'ement, if the cominit- 
, proves ? and tbe Secretary ap- 

K inClUded ^ thG Pr °- 

at a ®^ ng agreement and order 
tocrientai ♦ c anci necessary provision 
PrSm 10 Ministration of the 

^ or /Staining inspection 
handles shav /* 011 the handler who first 
^ ea PreDarAM <° matoes a * ter they have 
irsuaitv e >i f0r marke t since such per¬ 
iocular res n°nsible for the par- 
v » size, quality and maturity 


to be shipped. Identification and certi¬ 
fication of such tomatoes through inspec¬ 
tion are essential to proper administra¬ 
tion of the marketing agreement and 
order to determine whether such ship¬ 
ment accords with the grade, size, quality 
and maturity requirements issued under 
such order. 

Any person who handles Lower Valley 
tomatoes, i.e., sells or transports such 
tomatoes in the current of the commerce 
between the production area and any 
point outside thereof, is a handler and 
the person who first handles them when 
they are subject to grade, size, or any 
other regulation under the program is 
responsible for having the tomatoes in 
each lot inspected. This responsibility 
applies whether the first handler is the 
grower who sells or transports them, or 
whether it is some other person, such as 
an established handler, an itinerant or 
resident trucker, or any other person 
selling or transporting Lower Valley to¬ 
matoes. On the basis of the previous 
findings in the definition of handle, a 
producer who sells either field run or 
packed tomatoes is responsible for in¬ 
spection of such fruit whenever grade, 
size or other regulations are in effect, 
unless such sales or deliveries are to a 
person who is registered as a handler 
with the committee. In effect, the first 
sale or transportation of Low r er Valley 
tomatoes is subject to inspection when 
regulations are in effect, unless the to¬ 
matoes are sold or delivered to a person, 
such as an established packing house 
operator, w f ho customarily grades and 
packs the fruit, then has it inspected as 
part of the marketing process. Another 
exception also is provided which allows 
a grower to sell his fruit to a trucker or 
any other person without a packing 
house, if such trucker or other person is 
registered as a handler with the commit¬ 
tee thereby signifying the registered 
handler’s responsibility for inspection 
and other regulatory requirements of the 
proposed marketing agreement and 
order. 

Each handler must bear responsibility 
for determining that each of his ship¬ 
ments is inspected. Such requirement is 
necessary so that the committee can ob¬ 
tain evidence in the form of inspection 
certificates which it needs to carry on 
its appropriate functions in determining 
if specific shipments have been inspected 
and if they otherwise meet requirements 
of regulations issued pursuant to the 
marketing agreement and order. 

Whenever any shipment of tomatoes 
subject to the terms and provisions of 
the marketing agreement and order have 
been prepared for market and inspected 
but are later dumped from the containers 
in which they were inspected, such to¬ 
matoes lose their identity insofar as the 
original inspection certificate is con¬ 
cerned and such inspection certificate no 
longer applies. If any such lot of to¬ 
matoes is thereafter repacked, such to¬ 
matoes, even though they may have been 
previously inspected in other containers, 
must meet regulations issued under the 
marketing agreement and order. Since 
the original certificate is no longer valid 
such tomatoes must be reinspected be¬ 
fore they are shipped because it is not 


possible to determine whether the toma¬ 
toes w’hich are being shipped meet the 
grade, size, or other regulatory require¬ 
ments of the marketing agreement and 
order unless they are so inspected and 
certified. In this way handlers and the 
committee will be assured that such ship¬ 
ments comply with such regulations. 
The committee with the approval of the 
Secretary may provide for relief from 
such inspection requirements on re¬ 
graded, resorted, or repacked tomatoes 
in circumstances where it appears rea¬ 
sonably certain that such tomatoes meet 
the applicable regulations after regrad¬ 
ing, resorting and repacking. The pro¬ 
vision allowing the committee to con¬ 
sider and recommend, and regulatory 
authority of the proposed marketing 
agreement and order to provide, different 
inspection requirements for regraded, 
resorted, or repacked tomatoes recog¬ 
nizes possible differences in both com¬ 
modity and market requirements for re¬ 
packed fruit, especially when such to¬ 
matoes may be of greater maturity than 
the bulk of marketings, or when they 
may be in special, distinctive containers 
commonly associated with one type of 
marketable fruit as distinguished from 
another. Both proponents and oppo¬ 
nents testified as to ascertainable, com¬ 
monly accepted, marketing distinctions 
both in the type of fruit and in the na¬ 
ture of demand for “pink” or more ma¬ 
ture fruits as compared with “mature 
green” Lower Valley tomatoes. The pro¬ 
visions of the proposed marketing agree¬ 
ment and order relating to inspection, 
as w r ell as to authority for issuing other 
regulations relating to grade, size, qual¬ 
ity, maturity, pack, or containers in 
which they are marketed, establish au¬ 
thority for giving appropriate marketing 
consideration, both by the committee and 
in the issuance of regulations, to the 
commonly accepted distinctions and dif¬ 
ferences between so-called “pinks” and 
other degrees of maturity in Lower Val¬ 
ley tomatoes. 

The committee with the approval of 
the Secretary should be authorized to 
determine the length of time inspection 
certificates are valid insofar as require¬ 
ments of the marketing agreement and 
order are concerned. Such requirement 
is appropriate and necessary especially 
with respect to lot inspections w r hich may 
be administratively desirable to accom¬ 
modate handlers and truckers because 
tomatoes are an extremely perishable 
commodity. It is not feasible and practi¬ 
cal for the committee to recognize inspec¬ 
tion certificates which may have been 
issued several days previously, since the 
tomatoes so inspected could have since 
deteriorated and no longer comply with 
requirements in effect at the time the 
final shipment is made. 

Copies of inspection certificates issued 
pursuant to the requirements of the mar¬ 
keting agreement and order should be 
supplied to the committee promptly by 
the appropriate inspection service so 
that the committee may properly dis¬ 
charge its administrative responsibilities 
under the program. 

The committee should have the au¬ 
thority to recommend, and the Secretary 
to require, that any tomatoes transported 
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by motor vehicle be accompanied by a 
copy of the inspection certificate issued 
thereon, which certificate shall be sur¬ 
rendered to such authority as may be 
designated. A large quantity of the to¬ 
matoes grown in the production area are 
trucked from the production area to 
market. By requiring the operators of 
such vehicles to surrender copies of in¬ 
spection certificates applicable to their 
shipments upon demand to such author¬ 
ity as may be designated, evidence w T ill 
be readily available that such shipments 
meet or comply with the requirements of 
the marketing agreement and order. 
The evidence indicates that such a re¬ 
quirement is not necessary with respect 
to other types of shipments, such as by 
railroad. 

(i) Certain hazards are encountered 
in the production of Lower Valley toma¬ 
toes which are beyond the control or 
reasonable expectation of the producer 
of such tomatoes. Because of these cir¬ 
cumstances, and to provide equity among 
producers and handlers insofar as any 
regulations under the marketing agree¬ 
ment and order are concerned, the com¬ 
mittee should be given authority to is¬ 
sue exemption certificates to producer 
applicants to permit such applicants to 
sell their equitable proportion of all 
shipments from the production area. It 
is contemplated, however, that such an 
exemption will require the approved ap¬ 
plicant to sell his best quality tomatoes. 

The committee, by reason of its knowl¬ 
edge of the conditions and problems ap¬ 
plicable to the production of tomatoes 
in the production area and the informa¬ 
tion which it will have available in each 
case, should be well qualified to judge 
each applicant's case in a fair and 
equitable manner and to fix the quantity 
of exempted tomatoes which each such 
applicant may sell. 

The provisions contained in the notice 
of hearing relevant to the procedure to 
be followed in issuing exemption certifi¬ 
cates, in investigating exemption claims, 
in appealing exemption claim deter¬ 
minations, and in recording and report¬ 
ing exemption claim determinations to 
the Secretary are necessary to the or¬ 
derly and equitable operation of the 
marketing agreement and order and 
they should, therefore, be incorporated 
in the agreement and order. 

(j) The committee should have au¬ 
thority, with the approval of the Secre¬ 
tary, to require that handlers submit 
to it such reports and information as 
are needed to perform its functions. It 
is difficult to anticipate every type of 
report, or kind of information, which 
the committee may need in administer¬ 
ing the program, but it should have the 
authority, subject to the approval of the 
Secretary, to request reports and infor¬ 
mation if needed, of the type set forth 
in the marketing agreement and order. 
The standards to be followed by the 
committee in requesting handlers to 
furnish reports should be along the lines 
set forth in § 1021.80 of the agreement 
and order and such reports should be 
those necessary for operation of the 
committee in carrying out the terms and 
conditions of the marketing agreement 
and order. Reports furnished to the 
committee should be submitted in such 


manner and at such times as may be 
designated by it. Such reporting pro¬ 
cedures should accord with the need and 
requirements of the committee which 
are essential to administration of the 
marketing order, because changing con¬ 
ditions may warrant changes in the 
forms and methods of reporting. The 
right to approve, and also to modify, 
change, or rescind, any requests by the 
committee for information in order to 
protect handlers from unreasonable re¬ 
quests for reports is retained by the 
Secretary. 

Since it is possible that a question 
may arise with respect to compliance 
with the marketing agreement and 
order, each handler should maintain 
complete records of his handling and 
disposition of tomatoes for a period of 
not less than two years subsequent to 
the termination of each crop year. 

Any and all reports and records sub¬ 
mitted for committee use by handlers 
shall remain under appropriate protec¬ 
tive classifications and be disclosed to 
none other than persons authorized by 
the Secretary. 

(k) Except as provided in the mar¬ 
keting agreement and order, no handler 
should be permitted to handle tomatoes, 
the handling of which is prohibited pur¬ 
suant to regulations issued under the 
marketing agreement and order, and no 
handler should be permitted to handle 
tomatoes except in conformity with the 
marketing agreement and order and 
regulations issued thereunder. If the 
program is to be effective, no handler 
should be permitted to evade its provi¬ 
sions since such action on the part of one 
handler, although possibly of small im¬ 
pact on the industry measured by the 
proportion of tomatoes handled by him. 
such action would, in any appreciable 
aggregate, tend to impair operation of 
the program and otherwise render it 
ineffective. 

(l) The provisions of §§ 1021.82 
through 1021.92, as published in the 
Federal Register of October 15, 1958 
(23 F.R. 7944), and as hereinafter set 
forth, are common to marketing agree¬ 
ments and orders now operating. The 
provisions of §§ 1021.93 through 1021.95, 
as hereinafter set forth, are also in¬ 
cluded in other marketing agreements 
now operating. Each of such sections 
sets forth certain rights, obligations, 
privileges, or procedures which are neces¬ 
sary and appropriate for the effective op¬ 
eration of the marketing agreement and 
order. These provisions are incidental 
to, and not inconsistent with, section 8c 
(6) and (7) of the act, and are necessary 
to effectuate the other provisions of the 
marketing agreement and order and to 
effectuate the declared policy of the act. 
The substance of such provisions, there¬ 
fore, should be included in the marketing 
agreement and order. 

General findings. Upon the basis of 
evidence introduced in the hearing and 
the record thereof it is found that: 

(1) The marketing agreement and 
order as hereinafter set forth, and all of 
the terms and provisions thereof, will 
tend to effectuate the declared policy of 
the act with respect to tomatoes pro¬ 
duced in the production area, by estab¬ 
lishing and maintaining such orderly 


marketing conditions therefor as will 
tend to establish, as prices to the pro¬ 
ducers thereof, parity prices and by pro¬ 
tecting the interest of the consumer 
(i) by approaching the level of prices 
which it is declared in the act to be the 
policy of Congress to establish by a 
gradual correction of the current level 
of prices at as rapid a rate as the Secre¬ 
tary deems to be in the public interest 
and feasible in view of the current con¬ 
sumptive demand in domestic and for¬ 
eign markets, and (ii) by authorizing no 
action which has for its purpose the 
maintenance of prices to producers of 
such tomatoes above the parity level, and 
(in) by authorizing the establishment 
and maintenance of such minimum 
standards of quality and maturity, and 
such grading and inspection require¬ 
ments as may be incidental thereto, as 
will tend to effectuate such orderly mar¬ 
keting of such tomatoes as will be in the 
public interest; 

(2) The said marketing agreement and 
order authorizes regulation of the han¬ 
dling of tomatoes grown in the produc¬ 
tion area in the same manner ns. and is 
applicable only to, persons in the respec¬ 
tive classes of industrial and commercial 
activity specified in a proposed market¬ 
ing agreement and order upon which the 
hearing has been held; 

(3) The said marketing agreement 
and order are limited in their applica¬ 
tion to the smallest regional production 
area which is practicable, consistently 
with carrying out the declared policy 
of the act; and the issuance of several 
marketing agreements and orders ap¬ 
plicable to any subdivision of the pro¬ 
duction area would not effectively carry 


out the declared policy of the act; 

(4) The said marketing agreement 
and order prescribe, so far as practica¬ 
ble, such different terms, applicable to 
different parts of the production area, as 
are necessary to give due recognition to 
the differences in the production ana 
marketing of tomatoes grown in the pro- 


stion area; and . 

5) All handling of tomatoes, as ae- 
sd in the said marketing agreement 
i order, is in the current of tmer- 

te or foreign commerce, or an ecio 

•dens, obstructs or affects suen 

amerce. _ , _,i* r 
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those contained in the annexed order 
which will be published with this deci¬ 
sion. 

Dated: January 30, 1959. 

ts£ALl Clarence L. Miller, 

Assistant Secretary. 

Order 1 Regulating the Handling of To¬ 
matoes Grown in the Lower Rio 
Grande Valley in Texas 

Sec. 

1021.0 Findings and determinations. 
Definitions 

1021.1 
10212 

1021.3 

1021.4 

1021.5 
10216 
1021.7 
10218 

1021.9 

1021.10 

1021.11 

1921.12 

1021.13 

1021.14 

1021.15 
1021 16 

1021.17 

1021.18 


Secretory. 

Act. 

Person. 

Production area. 
Tomatoes. 

Handler. 

Handle. 

Producer. 
Producer-handler. 
Grade and size. 
Pack. 

Maturity. 

Container. 

Varieties. 

Committee. 

Fiscal period. 
District. 

Export. 

Committee 


1021.22 Establishment and membership. 

1021.23 Term of office. 

1021.24 Districts. 

103125 Uedistrictlng. 

1021.26 Selection. 

1021.27 Nomination. 

1021.28 Failure to nominate. 

102129 Acceptance. 

102120 Vacancies. 

1021.31 Alternate members. 

1021.32 Procedure. 

1021.33 Expenses and compensation. 

1021.34 Powers. 

1021.35 Duties. 

Expenses and Assessments 

1021.40 Expenses. 

1021.41 Budget. 

1021.42 Assessments. 

1021.43 Accounting. 

Research and Development 
1021.48 Research and development. 
Regulation 
Marketing policy. 

Recommendations for regulations. 
Isvuxnco of regulations. 

Minimum quantities. 

Handling for special purposes. 
Notification of regulation. 
Safeguards. 


1021.50 

1031.M 

1021.52 

1021.53 

1021.54 

1021.55 
102US 


Inspection 

1021,60 Inspection and certification. 
Exemptions 
Procedure. 

102174 ? rantln 3 exemptions. 

a ssr**- 

10 21J4 Records. 


1021.60 


Reports 


He ports. 


. Compliance 

^*1 Com pliance. 

1 ‘"’ nct ^ ecome effective un- 

Qf rules nf 7 * requirements of $ 900.14 
enUn S Procc-eciin P ^ C i l ^ and P roce dure gov- 
and r^rl° formulate marketing 
***(. d m^keting orders have been 
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Miscellaneous Provisions 

Sec. 

1021.82 Right of the Secretary. 

1021.83 Effective time. 

1021.84 Termination. 

1021.85 Proceedings after termination. 

1021.86 Effect of termination or amend¬ 

ment. 

1021.87 Duration of immunities. 

1021.88 Agents. 

1021.89 Derogation. 

1021.90 Personal liability. 

1021.91 Separability. 

1021.92 Amendments. __ 

Authority: §§ 1021.0 to 1021.92, issued pur¬ 
suant to sec. 5. 48 Stat. A. as amended; 7 
U.S.C. 601 et seq.; 68 Stat. 906. 1047. 

§ 1021.0 Findings and determinations. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended <48 Stat. 31 as 
amended; 7 U.S.C. 601 set seq.; 68 Stat. 
906, 1047), and the rules of practice and 
procedure governing proceedings to 
formulate marketing agreements and 
marketing orders (Part 900 of this chap¬ 
ter) , a public hearing was held at Edin¬ 
burg, Texas, November 5-7, 1958, upon 
a proposed marketing agreement and a 
proposed marketing order regulating the 
handling of tomatoes grown in the Lower 
Rio Grande Valley in Texas (Cameron, 
Hidalgo, Starr, and Willacy Counties). 
Upon the basis of the evidence intro¬ 
duced at such hearing, and the record 
thereof, it is found that: 

(1) This order, and all of the terms 
and conditions hereof, will tend to effec¬ 
tuate the declared policy of the act with 
respect to tomatoes produced in the 
production area by establishing and 
maintaining such orderly marketing 
conditions therefor as will tend to estab¬ 
lish, as the prices to the producers 
thereof, parity prices, and by protecting 
the interests of the consumer (i) by ap¬ 
proaching the level of prices which is 
declared in the act to be the policy of 
Congress to establish by a gradual cor¬ 
rection of the current level of prices at as 
rapid a rate as the Secretary deems to be 
in the public interest and feasible in 
view of the current consumptive demand 
in domestic and foreign markets, and 
<ii) by authorizing no action which has 
for its purpose the maintenance of prices 
to producers of such tomatoes above the 
parity level, and (iii) by authorizing the 
establishment and maintenance of such 
minimum standards of quality and ma¬ 
turity, and such grading and inspection 
requirements as may be incidental 
thereto, as will tend to effectuate such 
orderly marketing of such tomatoes as 
will be in the public interest; 

(2) This order authorizes regulation 
of the handling of tomatoes grown in the 
production area in the same manner as, 
and is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activities as specified in, a pro¬ 
posed marketing agreement and order 
upon which a hearing has been held; 

(3) This order is limited in its appli¬ 
cation to the smallest regional produc¬ 
tion area which is practicable consist¬ 
ently with carrying out the declared 
policy of the act; and the issuance of 
several orders applicable to different 
subdivisions of the production area 


would not effectively carry out the de¬ 
clared policy of the act; 

(4) This order prescribes, so far as 
practicable, such different terms appli¬ 
cable to the different parts of the produc¬ 
tion area, as are necessary to give due 
recognition to the differences in the 
production and marketing of tomatoes 
grown in the production area; and 

<5) All handling of tomatoes, as de¬ 
fined in this order, is in the curient of 
interstate or foreign commerce, or di¬ 
rectly burdens, obstructs, or affects such 
commerce. 

Order relative to handling. It is, 
therefore, ordered that on and after the 
effective time hereof the handling of 
tomatoes grown in the Lower Rio Grande 
Valley in Texas shall be in conformity 
to and in compliance with the terms and 
conditions of this order; and such terms 
and conditions are as follows: 

Definitions 
§ 1021.1 Secretary. 

"Secretary” means the Secretary of 
Agriculture of the United States, or any 
officer or employee of the Department 
to whom authority has heretofore been 
delegated, or to whom authority may 
hereafter be delegated, to act in his 
stead. 

§ 1021.2 Act. 

"Act” means Public Act No. 10, 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (48 Stat. 31. as amended; 7 U.S.C. 601 
et seq.; 68 Stat. 906, 1047). 

§ 1021.3 Person. 

"Person” means an individual, part¬ 
nership, corporation, association, or any 
other business unit. 

§ 1021.4 Production area. 

"Production area” means all territory 
in the counties of Cameron, Hidalgo, 
Starr, and Willacy in the State of Texas. 

§ 1021.5 Tomatoes. 

"Tomatoes” means all varieties of the 
edible fruit (lycopersicon esculentum) 
commonly known as tomatoes and grown 
within the production area. 

§1021.6 Handler. 

"Handler” is synonymous with "ship¬ 
per” and means any person (except a 
common or contract carrier of tomatoes 
owned by another person) who handles 
tomatoes or causes tomatoes to be 
handled. 

§ 1021.7 Handle. 

"Handle” or “ship” means to trans¬ 
port, sell, or in any way to place tomatoes 
in the current of the commerce between 
the production area and any point out¬ 
side thereof; Provided, That such terms 
will not include the transportation, sale, 
or delivery within the production area 
of tomatoes to a handler who is regis¬ 
tered as such with the committee. 

§ 1021.8 Producer. 

"Producer” means any person engaged 
in a proprietary capacity in the produc¬ 
tion of tomatoes for market. 
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§ 1021.9 Producer-handler* 

“Producer-handler’* means a person 
who buys and sells tomatoes grown in the 
production area, owns, or operates a 
packing shed which packs such tomatoes, 
and is also a producer of tomatoes in the 
production area. 

§ 1021.10 Grade and size* 

“Grade” means any one of the estab¬ 
lished grades of tomatoes and “size” 
means any one of the established sizes of 
tomatoes as defined and set forth in U.S. 
Standards for Fresh Tomatoes 
(§§ 51.1855 to 51.1876 of this title) or 
U.S. Consumer Standards for Fresh To¬ 
matoes (§§ 51.1900 to 51.1913 of this 
title), both issued by the United States 
Department of Agriculture, or amend¬ 
ments thereto, or modifications thereof, 
or variations based thereon, recom¬ 
mended by the committee and approved 
by the Secretary. 

§1021.11 Pack. 

“Pack” means any of the packs of to¬ 
matoes as defined and set forth in the 
United States Standards for Fresh 
Tomatoes issued by the United States 
Department of Agriculture (§§ 51.1855 
to 51.1876 of this title), or any pack of 
tomatoes recommended by the committee 
and approved by the Secretary. 

§ 1021.12 Maturity. 

“Maturity” means specific degrees of 
ripeness for tomatoes as established by 
the committee with approval of the Sec¬ 
retary. 

§ 1021.13 Container. 

“Container” means a box. bag, crate, 
hamper, basket, package, tube, or any 
other type of unit used in the packaging, 
transportation, sale, shipment, or han¬ 
dling of tomatoes. 

§ 1021.14 Varieties. 

“Varieties” means and includes all 
classifications, subdivisions, or types of 
tomatoes according to those definitive 
characteristics now or hereafter recog¬ 
nized by the United States Department 
of Agriculture or recommended by the 
committee, and approved by the Secre¬ 
tary. 

§ 1021.13 Committee. 

“Committee” means the Texas Valley 
Tomato Committee, established pursuant 
to § 1021 . 22 . 

§ 1021.16 Fiscal period. 

“Fiscal period” means the annual pe¬ 
riod beginning March 1, and ending on 
the last day of February of the following 
year, or such annual beginning and end- 
iaiLdates as may be approved by the Sec¬ 
retary pursuant to recommendations of 
the committee. 

§ 1021.17 District. 

“District” means each of the geo¬ 
graphic divisions of the production area 
initally established pursuant to § 1021.24 
or as reestablished pursuant to § 1021.25. 

§ 1021.18 Export. 

“Export” means shipment of tomatoes 
beyond the boundaries of continental 
United States. 


Committee 

§ 1021.22 Establishment and member¬ 
ship. 

(a) The Texas Valley Tomato Com¬ 
mittee. consisting of nine producer 
members, of whom three shall be pro¬ 
ducer-handlers, is hereby established. 
For each member of the committee there 
shall be an alternate. Three of the 
alternate members shall also be pro¬ 
ducer-handlers. 

(b) Each person selected as a com¬ 
mittee member or alternate shall be an 
individual who is a producer or a pro¬ 
ducer-handler, or an officer or an 
employee of a producer or a producer- 
handler, in the district for which selected 
and a resident of the production area. 
An officer or empldyee of a cooperative 
association of tomato producers which 
markets the tomato production of its 
members shall be eligible to serve on the 
committee as a producer-handler mem¬ 
ber or alternate. 

§ 1021.23 Term of office. 

(a) The term of office of committee 
members and their respective alternates 
shall be for one year and shall begin as 
of August 1 and end as of July 31. 

(b) Committee members and alter¬ 
nates shall serve during the term of office 
for which they are selected and have 
qualified, or during that portion thereof 
beginning on the date on which they 
qualify during such term of office and 
continuing until the end thereof, and 
until their successors are selected and 
have qualified. 

§ 1021.24 Districts. 

For the purpose of determining the 
basis for selecting committee members 
the following districts of the production 
area are hereby initially established: 

District No. 1. The County of Cameron 
in the State of Texas: 

District No. 2. The County of Hidalgo in 
the State of Texas; 

District No. 3. The County of Starr in the 
State of Texas; and 

District No. 4. The County of Willacy in 
the State of Texas. 

§ 1021.23 Redistricting. 

The committee may recommend, and 
pursuant thereto, the Secretary may ap¬ 
prove, the reapportionment of members 
among districts, and the reestablishment 
of districts within the production area. 
In recommending any such changes, the 
committee shall give consideration to: 
(a) Shifts in tomato acreage within dis¬ 
tricts and within the production area 
during recent years; (b) the importance 
of new production in its relation to 
existing districts; (c) the equitable re¬ 
lationship of committee membership 
and districts; (d) economies to result for 
producers in promoting efficient ad¬ 
ministration due to redistricting or reap¬ 
portionment of members within districts; 
and (e) other relevant factors. No 
change in districting or in apportionment 
of members within districts may become 
effective less than 30 days prior to the 
date on which terms of office begin each 
year and no recommendations for such 
redistricting or reapportionment may be 
made less than six months prior to such 
date. 


§ 1021.26 Selection. 

The Secretary shall select Initially 
three members and their respective alter¬ 
nates from District 1; four members and 
their respective alternates from District 
2 ; one member and his alternate from 
District 3; and one member and his alter¬ 
nate, from District 4. No more than 2 
producer handlers shall be selected from 
any one district. 


§ 1021.27 Nomination. 


The Secretary may select the members 
of the committee and alternates from 
nominations which may be made in the 
following manner: 

(a) A meeting or meetings of pro¬ 
ducers and producer-handlers shall be 
held in each district to nominate mem¬ 
bers and alternates for the committee. 
For nominations to the initial committee, 
the meetings may be sponsored by the 
United States Department of Agricul¬ 
ture or by any agency or group requested 
to do so by such department. For nomi¬ 
nations for succeeding members and al¬ 
ternates on the committee, the com¬ 
mittee shall hold such meetings or cause 
them to be held prior to June 15 of each 
year, after the effective date of tills sub¬ 
part; 

(b) At each such meeting at least 
one nominee shall be designated for each 
position as member and for each position 
as alternate member on the committee. I 

(c) Nominations for committee mem- j 
bers and alternates, shall be supplied to j 
the Secretary in such manner and form 
as he may prescribe, not later than July 
15, of each year; 

(d) Only producers and producer- I 
handlers may participate in designating 
nominees for members and alternates on j 
the committee. In the event a person 

is engaged in producing tomatoes in 
more than one district, such person 
shall elect the district within which he 
may participate as aforesaid in desig¬ 
nating nominees; and 

(e) Regardless of the number of dis¬ 
tricts in which a person produces to- j 
matoes, each such person is entitled to 
cast only one vote on behalf of himself, I 
his agents, subsidiaries, affiliates, ana 
representatives in designating nominees 
for committee members and alternates. 
An eligible voter's privilege of casting 
only one vote as aforesaid shall be con¬ 
strued to permit a voter to cast one vote 
for each position to be filled In the^r - 
spective district in which he elects 
vote. 


[021.28 Failure to nominate. 

[f nominations are not 
j time and in the manner sp^if 
021.27, the Secretary may, withoutre- 
rd to nominations, select the c 
t members and alternates, JihWi 
tion shall be on the baste 
>resentation provided for in « > 


21.29 Acceptances. 

iy person selected byV 

lber or alternate shall Qua^> ^ 
i written acceptance with* ^ 
within ten days after ben g 
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§ 1021.30 Vacancies. 

To fill committee vacancies, the Sec¬ 
retary may select such members or alter¬ 
nates" from unselected nominees on the 
current nominee list from the district in¬ 
volved, or from nominations made in the 
manner specified in § 1021.27. If the 
names of nominees to fill any such va¬ 
cancy are not made available to the 
Secretary within 30 days after such va¬ 
cancy occurs, such vacancy may be filled 
without regard to nominations, which 
selection shall be made on the basis of 
the representation provided for in 
15 1021.24 to 1021.26, inclusive. 

§1021.31 Alternate members. 

An alternate member of the committee 
shall act in the place and stead of the 
member for whom he is an alternate,' 
during such member’s absence, or when 
designated to do so by the member for 
whom he is an alternate. In the event of 
the death, removal, resignation, or dis¬ 
qualification of a member, his alternate 
shall act for him until a successor of 
such member is selected and has qual¬ 
ified. 

§ 1021.32 Procedure. 

fa» Six members of the committee 
shall be necessary to constitute a quorum 
and six concurring votes shall be re¬ 
quired to pass any motion or approve 
any committee action. At assembled 
meetings all votes shall be cast in person. 

The committee may meet by tele¬ 
phone. telegraph, or other means of com¬ 
munication and any vote cast at such 
a meeting shall be promptly confirmed 
in writing: Provided, That at any un¬ 
assembled meeting unanimous vote of 
all committee members will be required 
to approve any action. 

§ 1021.33 Expenses and compensation. 

Committee members and alternates 
B&y fce reimbursed for expenses neces¬ 
sarily incurred by them in the perform- 
**} ce of duties and in the exercise of 
Powers under this part. 

§ 1021.31 Powers. 

The committee shall have the follow- 
tog powers: 

thifL T ° ad m!nister the provisions of 
7 h? £ RCC °rdance with its terms; 
eff ° lf *!° rules and regulations to 
to^pan- ^ terms and Provisions of 

to th'p Invest te a te, and report 

or Z Secretary com P la ints of violation 
oi the provisions of this part; and 

-ssrris t,,e 

11021.33 Duties, 

i s practlc able after the 

^ ot?uii7f Ch t f rra of office ' t0 meet 
such otw^frn 10 Se ect a cha innan and 
10 select aS may be necessary, 

members ' “ bapmml ttees of committee 
1 ^Mahons trrtu adopt such rules and 
as it m av rt ° r the “"duct of its business 
«b> To 17 a ? vlsa ble; 
the Secret 85 ^ eiln ^diary between 
handle^ ^ 7 any Producer or 


(c) To furnish to the Secretary such 
available information as he may request; 

(d) To appoint such employees, 
agents, and representatives as it may 
deem necessary, to determine the sal¬ 
aries and define the duties of each such 
person, and to protect the handling of 
committees funds through fidelity bonds 
for employees; 

(e) To investigate from time to time 
and to assemble data on the growing, 
harvesting, shipping, and marketing con¬ 
ditions with respect to tomatoes; 

(f) To prepare a marketing policy; 

(g) To recommend marketing regula¬ 
tions to the Secretary; 

(h) To recommend rules and proce¬ 
dures for, and to make determinations 
in connection with, issuance of certifi¬ 
cates of privilege or exemptions, or both; 

(i) To investigate an applicant’s claim 
for exemp^ons; 

(j) To keep minutes, books, and rec¬ 
ords which clearly reflect all of the acts 
and transactions of the committee and 
such minutes, books and records shall be 
subject to examination at any time by 
the Secretary or by his authorized agent 
or representative. Minutes bf each com¬ 
mittee meeting shall be reported prompt¬ 
ly to the Secretary; 

(k) At the beginning of each fiscal 
period, to prepare a budget of its ex¬ 
penses for such fiscal period, together 
with a report thereon; 

(l) To cause the books of the com¬ 
mittee to be audited by a competent ac¬ 
countant at least once each fiscal period, 
and at such other time as the committee 
may deem necessary or as the Secretary 
may request. The report of such audit 
shall show the receipt and expenditure 
of funds collected pursuant to this part. 
A copy of each such report shall be 
furnished to the Secretary and a copy 
of each such report shall be made avail¬ 
able at the principal office of the com¬ 
mittee for inspection by producers and 
handlers; and 

(m) To consult, cooperate, and ex¬ 
change information with other market¬ 
ing agreement committees and other in¬ 
dividuals or agencies in connection with 
all proper committee activities and ob¬ 
jectives under this part. 

Expenses and Assessments 
§ 1021.10 Expenses. 

The committee is authorized to incur 
such expenses as the Secretary may find 
are reasonable and likely to be incurred 
during each fiscal period for its mainte¬ 
nance and functioning, and for such pur¬ 
poses as the Secretary, pursuant to this 
subpart, determines to be appropriate. 
Handlers shall share expenses upon the 
basis of a fiscal period. Each handler’s 
share of such expense shall be propor¬ 
tionate to the ratio between the total 
quantity of tomatoes under regulation 
liandled by him as the first handler 
thereof during a fiscal period and the 
total quantity of tomatoes under regula¬ 
tion handled by all handlers as first han¬ 
dlers thereof during such fiscal period. 

§1021.41 Budget. 

As soon as practicable after the be¬ 
ginning of each fiscal period and as may 
be necessary thereafter, the committee 


shall prepare an estimated budget of 
income and expenditures necessary for 
the administration of this part. The 
committee may recommend a rate of 
assessment calculated to provide ade¬ 
quate funds to defray its proposed ex¬ 
penditures. The committee shall present 
such budget to the Secretary with an 
accompanying report showing the basis 
for its calculations, 

§ 1021.12 Assessments. 

(a) The funds to cover the commit¬ 
tee’s expenses shall be acquired by the 
levying of assessments upon handlers as 
provided in this subpart. Each handler 
who first handles tomatoes, which are 
regulated under this part, shall pay as¬ 
sessments to the "committee upon de¬ 
mand, which assessments shall be in 
payment of such handler’s pro rata share 
of the committee’s expenses. 

(b) Assessments shall be levied upon 
handlers at rates established by the 
Secretary. Such rates may be estab¬ 
lished upon the basis of the committee’s 
recommendations and other available in¬ 
formation. Such rates may be applied to 
specified containers used in the produc¬ 
tion area. 

(c) At any time during, or subsequent 
to, a given fiscal period the committee 
may recommend the approval of an 
amended budget and an increase in the 
rate of assessment. Upon the basis of 
such recommendations, or other avail¬ 
able information, the Secretary may ap¬ 
prove an amended budget and increase 
the rate of assessment. Such increase 
shall be applicable to all tomatoes which 
were regulated under this part and which 
were handled by the first handler thereof 
during such fiscal period. 

(d) The payment of assessments for 
the maintenance and functioning of the 
committee may be required under this 
part throughout the period it is in effect 
irrespective of whether particular pro¬ 
visions thereof are suspended or become 
Inoperative. 

§ 1021.13 Accounting. 

(a) If. at the end of a fiscal period, the 
assessments collected are in excess of 
expenses incurred, such excess shall be 
accounted for in accordance with one of 
the following: 

(!) If such'excess is not retained in a 
reserve, as provided in subparagraph ( 2 ) 
of this paragraph, it shall be refunded 
proportionately to the persons from 
whom it was collected. 

(2) The committee, with the approval 
of the Secretary, may carry over such 
excess into subsequent fiscal periods as 
a reserve: Provided , That funds already 
in the reserve do not equal approxi¬ 
mately one fiscal period’s expenses. Such 
reserve funds may be used (i) to defray 
expenses, during any fiscal period, prior 
to the time assessment income is suffi¬ 
cient to cover such expenses, (ii) to cover 
deficits incurred during any fiscal period 
when assessment income is less than 
expenses, (Hi) to defray expenses in¬ 
curred during any period when any or all 
provisions of this part are suspended or 
are inoperative, (iv) to fcover necessary 
expenses of liquidation in the event of 
termination of this part. Upon such 
termination, any funds not required to 
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defray the necessary expenses of liquida¬ 
tion shall be disposed of in such manner 
as the Secretary may determine to be 
appropriate. To the extent practical, 
such funds shall be returned pro rata to 
the persons from whom such funds were 
collected. 

(b) All funds received by the com¬ 
mittee pursuant to the provisions of this 
part shall be used solely for the purpose 
specified in this part and shall be ac¬ 
counted for in the manner provided in 
this part. The Secretary may at any 
time require the committee and its mem¬ 
bers to account for all receipts and dis¬ 
bursements. 

(c> Upon the removal or expiration 
of the term of office of any member of 
the committee, such member shall ac¬ 
count for all receipts and disbursements 
and deliver all property and funds in his 
possession to the committee, and shall 
execute such assignments and other in¬ 
struments as may be necessary or appro¬ 
priate to vest in the committee full title 
to all of the property, funds, and claims 
vested in such member pursuant to this 
part. 

(d) The committee may make recom¬ 
mendations to the Secretary for one or 
more of the members thereof, or any 
other person, to act as a trustee for hold¬ 
ing records, funds, or any other commit¬ 
tee property during periods of suspension 
of this subpart, or during any period or 
periods when regulations are not in effect 
and if the Secretary determines such 
action appropriate, he may direct that 
such person or persons shall act as 
trustee or trustees for the committee. 

Research and Development 
§ 1021.48 Research and development* 

The committee, with the approval of 
the Secretary, may establish or provide 
for the establishment of marketing re¬ 
search and development projects de¬ 
signed to assist, improve, or promote the 
marketing, distribution, and consump¬ 
tion of tomatoes. The expenses of such 
projects shall be paid from funds col¬ 
lected pursuant to § 1021.42. 

Regulation 

§ 1021.SO Marketing policy# 

Prior to or at the same time as initial 
recommendations are made pursuant to 
§ 1021.51, the committee shall submit to 
the Secretary a report setting forth the 
marketing policy it deems desirable for 
the industry to follow in shipping toma¬ 
toes from the production area during the 
ensuing season. Additional reports shall 
be submitted from time to time if it is 
deemed advisable by the committee to 
adopt a new marketing policy because of 
changes in the demand and supply situ¬ 
ation with respect to tomatoes. The 
committee shall publicly announce the 
submission of each such marketing policy 
report and copies thereof shall be avail¬ 
able at the committee's office for inspec¬ 
tion by any producer or any handler. In 
determining each such marketing policy 
the committee shall give due consider¬ 
ation to the following: 

(a) Market prices of tomatoes, includ¬ 
ing prices by grades, sizes, and quality 
in different packs, and such prices by 
foreign competing areas; 


( b) Supply of tomatoes, by grade, 
size, and quality in the production area, 
and in other production areas, including 
foreign competing production areas; 

(c) Trend and level of consumer in¬ 
come; 

(d) Marketing conditions affecting 
tomato prices; and 

(e) Other relevant factors. 

§ 1021.51 Recommendations for regu¬ 
lations. 

The committee, upon complying with 
the requirements of § 1021.50, may rec¬ 
ommend regulations to the Secretary 
whenever it finds that such regulations 
as are provided for in this subpart will 
tend to effectuate the declared policy of 
the act. 

§ 1021.52 Issuance of regulations. 

(a) The Secretary shall limit by regu¬ 
lation the handling of tomatoes when¬ 
ever he finds from the recommendations 
and information submitted by the com¬ 
mittee, or from other available informa¬ 
tion, that such regulation would tend to 
effectuate the declared policy of the act. 

(b) Such regulation may; 

(1) Limit, in any or all portions of the 
production area, the handling of par¬ 
ticular grades, sizes, qualities, or packs 
of any or all varieties of tomatoes dur¬ 
ing any period; or 

(2) Limit the handling of particular 
grades, sizes, qualities, or packs of toma¬ 
toes differently, for different varieties, 
for different stages of maturity, for dif¬ 
ferent portions of the production area, 
for different containers, for different pur¬ 
poses specified in § 1021.54, or any com¬ 
bination of the foregoing, during any 
period; or 

(3) Limit the shipment of tomatoes 
by establishing, in terms of grades, 
sizes, or both, minimum standards of 
quality and maturity; or 

(4) Fix the size, weight, capacity, di¬ 
mensions, or pack of the container or 
containers which may be used in the 
packaging, transportation, sale, ship¬ 
ment, or other handling of tomatoes. 

§ 1021.53 Minimum quantities. 

The committee, with the approval of 
the Secretary, may establish, for any or 
all portions of the production area, mini¬ 
mum quantities below which handling 
will be free from regulations issued 
or effective pursuant to § 1021.42, 
§ 1021.52, 5 1021.54, or § 1021.60, or any 
combination thereof. 

§ 1021.54 Handling for special pur- 

po.se.H. 

Upon the basis of recommendations 
and information submitted by the 
committee, or other available informa¬ 
tion, the Secretary, whenever he finds 
that it will tend to effectuate the de¬ 
clared policy of the act, shall modify, 
suspend, or terminate regulations issued 
pursuant to § 1021.42, § 1021.52, § 1021.53, 
or § 1021.60, or any combination thereof, 
in order to facilitate shipments of toma¬ 
toes for the following purposes: 

(a) For export; 

(b) For relief or for charity; 

(c) For processing; 

<d) For experimental projects; or 


(e) For other purposes which may be 
specified. ^ 

§ 1021.55 Notification of rogulufion. 

The Secretary shall notify the commit¬ 
tee of any regulations issued or of any 
modification, suspension, or termina¬ 
tion thereof. The committee shall give 
reasonable notice thereof to handlers. 

§ 1021.56 Safeguards. 


(a) The committee, with the approval 
of the Secretary, may prescribe adequate 
safeguards to prevent tomatoes handled 
pursuant to § 1021.53 or § 1021.54 from 
entering channels of trade for other than 
the specific purpose authorized therefor, 
and rules governing the issuance and the 
contents of Certificates of Privilege, if 
such certificates are prescribed as safe¬ 
guards by the committee. Such safe¬ 
guards may include requirements that; 

(1) Handlers shall file applications 
with the committee to handle tomatoes 
pursuant to §§ 1021.53 and 1021.54; or 

(2) Handlers shall obtain inspection 
provided by § 1021.60, or pay the assess¬ 
ment levied pursuant to § 1021.42, or 
both, in connection with shipments made 
under § 1021.54. 

(3) Handlers shall obtain Certificates 
of Privilege from the committee for 
handling of tomatoes affected or to be 
affected under the provisions of 
§§ 1021.53 and 1021.54. 

(b) The committee may rescind or 
deny Certificates of Privilege to any 
handler if proof is obtained that toma¬ 
toes handled by him for the purposes 
stated in §§ 1021.53 and 1021.54 were 
handled contrary to the provisions of 
this part. 

(c) The committee shall make reports 
to the Secretary, as requested, showing 
the number of applications for such 
certificates, the quantity of tomatoes 
covered by such applications, the num¬ 
ber of such applications denied and 
certificates granted, the quantity of to¬ 
matoes handled under duly issued certifi¬ 
cates, and such other information as 
may be requested. 


Inspection 

021.60 Inspection and certification, 
a) During any period in which han- 
lg of tomatoes is regulated 
;hls subpart no handler shall handle 
latoes unless such tomatoes have oeen 
jected by an authorized representa- 
• of the Federal Inspection Service^or 
h other inspection service as the sec 
try shall designate, andI are: covered 

a valid inspection certificate except 
m relieved from such 
suant to i 1021.53. or § 1021.54. ° 
ii. Handlers may be required. P«j 

immendatlon of the committee s a 

roval of tiie Secretary, to raarK 
icate on the containers tt*t the 
latoes therein have been imp ^ 

o) Regrading, resorting, or P<^ 

any lot of tomatoes shall • far 
prior inspection c « rt rcat ® t ^Tnre 
the requirements of tl,ls s< *‘‘^aie 
cerned. No handlef shatl h^^ 
atoes after they have beenrCc « 

»rted, repacked or in a ^ 
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authorized representative of the Federal 
Inspection Service, or such other inspec¬ 
tion service as the Secretary shall desig¬ 
nate: Provided , That the committee, 
with approval of the Secretary, may pro¬ 
vide for waiving inspection requirements 
on any tomatoes in circumstances where 
it appears reasonably certain that, after 
regrading, resorting, or repacking, such 
tomatoes meet the applicable quality and 
other standards then in effect. 

(c) Insofar as the requirements of this 
section are concerned, the length of time 
for which an inspection certificate is 
valid may be established by the commit¬ 
tee with the approval of the Secretary. 

(d> When tomatoes are inspected in 
accordance with the requirements of this 
section, a copy of each inspection certifi¬ 
cate issued shall be made available to the 
committee by the inspection service. 

(e) The committee may recommend 
and the Secretary may require that any 
tomatoes transported by motor vehicle 
shall be accompanied by a copy of the 
inspection certificate issued thereon, 
which certificate shall be surrendered to 
such authority as may be designated. 

Exemptions 
§ 1021.70 Procedure, 

The committee may adopt, with ap¬ 
proval of the Secretary, the procedures 
pursuant to which certificates of exemp¬ 
tion will be issued to producers or 
handlers. 


§1021.71 Granting exemptions. 

The committee shall issue certificates 
of exemption to any producer who ap¬ 
plies for such exemption and furnishes 
adequate evidence to the committee, that 
by reason of a regulation issued pursuant 
to § 1021.52 he will be prevented from 
handling as large a proportion of his pro¬ 
duction as the average proportion of pro¬ 
duction handled during the entire sea¬ 
son, or such portion thereof as may be 
determined by the committee, by all pro¬ 
ducers in said applicant’s immediate pro¬ 
duction area and that the grade, size, or 
5™^°* the applicant’s tomatoes have 
oeen adversely affected by acts beyond 
_ne applicant’s control and beyond rea¬ 
sonable expectation. Each certificate 
snail permit the producer to handle the 
S nt tomat oes specified thereon. 
Such certificate shall be transferred with 

or ^ie° mat0eS afc time °* t^^Portation 

§ 1021.72 Investigation. 

aJ h iL < ? 1 I unitt f e shaU be Permitted at 
bon Of ma H e a thorough investiga- 

10 exem P UoS’° dUCer,S Claim pertainins 

§ ^021.73 Appeal, 

* or exemption cer- 
nation bv with the det ermi- 

his apDliVflH 6 commi ttee with respect to 

an appealVith'th* ld appllcant ma y 

comm ittee. Such an 
*ternCuo^hS promptly af ter the 

*bich the ^ , the commi ttee from 
cant filimr *** 15 ta ken. Any appli- 
sat?Qftnf appeal sha11 furnish evi- 
a tfetennin^H^ to the con miittee for 

the appeaL The 
tbe applicant 1 thereupon reconsider 
vacation, examine all available 


evidence, and make a final determination 
concerning the application. The com¬ 
mittee shall notify the appellant of the 
final determination, and shall furnish 
the Secretary with a copy of the appeal 
and a statement of considerations in¬ 
volved in making the final determination. 

§ 1021.74 Records. 

(a) The committee shall maintain a 
record of all applications submitted for 
exemption certificates, a record of all 
exemption certificates issued and denied, 
the quantity of tomatoes covered by such 
exemption certificates, a record of ap¬ 
peals for reconsideration of applications, 
and such other information as may be 
requested by the Secretary. Periodic re¬ 
ports on such records shall be compiled 
and issued by the committee upon re¬ 
quest of the Secretary. 

(b) The Secretary shall have the 
right to modify, change, alter, or re¬ 
scind any procedure and any exemptions 
granted pursuant to § 1021.70, § 1021.71, 
§ 1021.72, or § 1021.73, or any combina¬ 
tion thereof. 

Reports 

§ 1021.80 Reports. 

Upon the request of the committee, 
made with approval of the Secretary, 
each handler shall furnish to the com¬ 
mittee in such manner and at such time 
as it may prescribe, reports and other 
information as may be necessary for the 
committee to perform its duties under 
this part. In this connection: 

(a) Such reports may include, but 
are not necessarily limited to, the fol¬ 
lowing: (1) The quantities of tomatoes 
received by a handler; (2) the quantities 
disposed of by him, segregated as to the 
respective quantities subject to regula¬ 
tion, and not subject to regulation; (3) 
the date of each such disposition and 
the identification of the carrier trans¬ 
porting such tomatoes; and (4) identi¬ 
fication of the inspection certificates 
and the exemption certificates, if any, 
pursuant to which the tomatoes were 
handled, together with the destination 
of each exempted disposition and of all 
tomatoes handled pursuant to §§ 1021.53 
and 1021.54. 

(b) All such reports shall be held 
under appropriate protective classifica¬ 
tion and custody by the committee, or 
duly appointed employees thereof, so 
that the information contained therein 
which may adversely affect the competi¬ 
tive position of any handler in relation 
to other handlers will not be disclosed. 
Compilations of general reports from 
data submitted by handlers is author¬ 
ized, subject to prohibition of disclosure 
of individual handlers* identities or 
operations. 

<c) Each handler shall maintain for 
at least two succeeding years such rec¬ 
ords of the tomatoes received and dis¬ 
posed of by such handler as may be nec¬ 
essary to verify the reports he submits 
to the committee pursuant to this 
section. 

Compliance 

§ 1021.81 Compliance. 

Except as provided in this part, no 
handler shall handle tomatoes, the han¬ 
dling of which has been prohibited by 


the Secretary in accordance with provi¬ 
sions of this part, or the rules and regu¬ 
lations thereunder, and no handler shall 
handle tomatoes except in conformity to 
the provisions of this part. 

Miscellaneous Provisions 
§ 1021.82 Right of the Secretary. 

The members of the committee (in¬ 
cluding successors and alternates), and 
any agent or employee appointed or em¬ 
ployed by the committee, shall be sub¬ 
ject to removal or suspension by the 
Secretary at any time. Each and every 
order, regulation, decision, determina¬ 
tion or other act of the committee shall 
be subject to the continuing right of the 
Secretary to disapprove of the same at 
any time. Upon such disapproval, the 
disapproved action of the said commit¬ 
tee shall be deemed null and void, except 
as to acts done in reliance thereon or 
in compliance therewith prior to such 
disapproval by the Secretary. 

§ 1021.83 Effective time. 

The provisions of this subpart, or any 
amendment thereto, shall become effec¬ 
tive at such time as the Secretary may 
declare and shall continue in force until 
terminated in one of the ways specified in 
this subpart. 

§ 1021.84 Termination. % 

(a) The Secretary may, at any time, 
terminate the provisions of this subpart 
by giving at least one day's notice by 
means of a press release or in any other 
manner which he may determine. 

(b) The Secretary may terminate or 
suspend the operation of any or all of 
the provisions of this subpart whenever 
he finds that such provisions do not 
tend to effectuate the declared policy of 
the act. 

(c) The Secretary shall terminate the 
provisions of this subpart at the end of 
any fiscal period whenever he finds that 
such termination is favored by a ma¬ 
jority of producers, who during a rep¬ 
resentative period, have been engaged in 
the production of tomatoes for market: 
Provided , That such majority has. during 
such representative period, produced for 
market more than fifty percent of the 
volume of such tomatoes produced for 
market. 

(d) The provisions of this subpart 
shall, in any event, terminate whenever 
the provisions of the act authorizing 
them cease to be in effect. 

§ 1021.85 Proceedings after termina¬ 
tion. 

(a) Upon the termination of the 
provisions of this subpart the then func¬ 
tioning members of the committee shall 
continue as joint trustees for the pur¬ 
pose of liquidating the affairs of the com¬ 
mittee of all the funds and property then 
in the possession of or under control of 
the committee, including claims for any 
funds unpaid or property not delivered 
at the time of such termination. Action 
by said trusteeship shall require the con¬ 
currence of a majority of the said 
trustees. 

(b) The said trustees shall continue 
in such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements 
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and deliver all property on hand, to¬ 
gether with all books and records of the 
committee and of the trustees, to such 
person as the Secretary may direct; and 
shall, upon request of the Secretary, ex¬ 
ecute such assignments or other instru¬ 
ments necessary or appropriate to vest 
in such persons full title and right to 
all of the funds, property, and claims 
vested in the committee or the trustees 
pursuant to this subpart. 

(c) Any person to whom funds, prop¬ 
erty, or claims have been transferred or 
delivered by the committee or its mem¬ 
bers. pursuant to this section, shall be 
subject to the same obligations imposed 
upon the members of the committee and 
upon the said trustees. 

§ 1021.86 Effect of termination or 
amendment. 

Unless otherwise expressly provided 
by the Secretary, the termination of 
this subpart or of any regulation issued 
pursuant to this subpart, or the issuance 
of any amendments to either thereof, 
shall not (a) affect or waive any right, 
duty, obligation, or liability which shall 
have arisen or which may thereafter 
arise in connection with any provision 
of this subpart or any regulation issued 
under this subpart, or (b) release or 
extinguish any violation of this subpart, 
or of any regulations issued under this 
subpart, or (c) affect or impair any rights 
or remedies of the Secretary or of any 
other person with respect to any such 
violations. 

§ 1021.87 Duration of immunities. 

The benefits, privileges, and immuni¬ 
ties conferred upon any person by virtue 
of this subpart shall cease upon the 
termination of this subpart, except with 
respect to acts done under and during 
the existence of this subpart. 

§ 1021.88 Agents. 

The Secretary may, by designation in 
writing, name any person, including any 
officer or employee of the United States 
Department of Agriculture, to act as his 
agent or representative in connection 
with any of the provisions of this subpart. 
§ 1021.89 Derogation. 

Nothing contained in this subpart is, 
or shall be construed to be, in derogation 
or in modification of the rights of the 
Secretary or of the United States to exer¬ 
cise any powers granted by the act or 
otherwise, or. in accordance with such 
powers, to act in the premises whenever 
such action is deemed advisable. 

§ 1021.90 Personal liability. 

No member or alternate of the com¬ 
mittee nor any employee or agent there¬ 
of, shall be held personally responsible, 
either individually or jointly with others, 
in any way whatsoever, to any handler or 
to any person for errors in judgment, 
mistakes, or other acts, either of com¬ 
mission or omission, as such member, 
alternate, agent, or employee, except for 
acts of dishonesty, willful misconduct, or 
gross negligence. 

§ 1021.91 Separability. 

If any provision of this subpart is de¬ 
clared invalid, or the applicability there¬ 


of to any person, circumstance, or thing 
is held invalid, the validity of the re¬ 
mainder of this subpart, or the appli¬ 
cability thereof to any other person, cir¬ 
cumstance, or tiling, shall not be affected 
thereby. 

§ 1021.92 Amendments. 

Amendments to this subpart may be 
proposed, from time to time, by the com¬ 
mittee or by the Secretary. 

Order Directing That a Referendum Be 

Conducted Among Producers; Desig - 

nating Agents To Conduct Such Ref¬ 
erendum; and Determination of a 

Representative Period . 

Pursuant to the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (48 Stat. 
31, as amended; 7 U.S.C. 601 et seq.; 68 
Stat. 906,1047), it is hereby directed that 
a referendum be conducted among pro¬ 
ducers who, during the period January 
1 through December 31, 1958 (which 
period is hereby determined to be a rep¬ 
resentative period for the purpose of 
such referendum), were engaged in the 
Lower Rio Grande Valley in Texas 
(Cameron, Hidalgo, Starr, and Willacy 
Counties) in the production of tomatoes 
for market to determine whether such 
producers approve or favor the issuance 
of an order regulating the handling of 
tomatoes grown therein; and said order 
is annexed to the decision of the Secre¬ 
tary of Agriculture filed simultaneously 
herewith. 

The procedure applicable to the refer¬ 
endum shall be the “Procedure for the 
Conduct of Referenda Among Producers 
in Connection with Marketing Orders 
(Except Those Applicable to Milk and 
Its Products) to Become Effective Pur¬ 
suant to the Agricultural Marketing 
Agreement Act of 1937, as Amended” 
(15 P.R. 5176). 

W. J. Cremins, J. W. Gannaway and 
K. W. Schaible, Fruit and Vegetable Di¬ 
vision, United States Department of 
Agriculture, are hereby designated as 
agents of the Secretary of Agriculture to 
conduct said referendum jointly or 
severally. Said agents may appoint any 
person or persons to assist them in per¬ 
forming their functions hereunder. 

Copies of the text of the aforesaid 
annexed order may be examined in the 
office of the Hearing Clerk, Room 112, 
Administration Building. United States 
Department of Agriculture, Washington, 
D.C., and at those places in the pro¬ 
duction area (Counties of Cameron, 
Hidalgo, Starr and Willacy in the State 
of Texas) announced by the referendum 
agents. 

Ballots to be cast in the referendum 
and copies of the text of said order may 
be obtained from any referendum agent 
and any appointee hereunder. 

(48 Stat. 31, as amended; 7 U.S.C. 601 et 
seq.; 68 Stat. 906, 1047) 

Dated; January 30,1959. 

[seal] Clarence L. Miller, 

Assistant Secretary . 

IFR. Doc. 69-959; Filed, Feb. 3. 1959; 

8:52 a.m.] 


Commodity Stabilization Service 
I 7CFR Part 718 ] 


DETERMINATION OF ACREAGE 
AND PERFORMANCE 


Notice of Proposed Rule Making 


Pursuant to the authority contained in 
sections 374 and 375 of the Agricultural 
Adjustment Act of 1938. section 401 of 
the Agricultural Act of 1949, section 403 
of the Sugar Act of 1948, and section 124 
of the Soil Bank Act. the Secretary of 
Agriculture is preparing to reissue regu¬ 
lations governing the determination of 
acreage and compliance with the provi¬ 
sions of the programs carried out under 
the above-mentioned acts. 

It is proposed that the regulations be 
substantially the same as the prior regu¬ 
lations, as amended (22 F.R. 3747, 5675. 
7418; 23 F.R. 3313, 5321), with the fol¬ 
lowing exceptions; 

1. Current regulations afford protec¬ 
tion to the farm operator for the current 
year when he has relied on an official 
acreage previously determined which is 
later found to be incorrect provided he 
has not been notified that the acreage 
was incorrect. The proposed regulations 
will retain this provision and in addition 
will provide authority for the county 
office manager to notify all fanners that 
acreages previously determined will no 
longer be regarded as official at the time 
new photography is put into use in the 
county. 

2. The general provisions governing 
the deductions allowable on the initial 
determination of the acreage planted to 
a crop imposed a minimum width of 
one normal row for eligible areas. The 
proposed provisions w r ould modify th* 5 
requirement by imposing a minimum 
width of (a) the smaller of 4 links <3- 
inches) or one row in case of deductions 
around the perimeter of the field or ij> 
one row in case of deductions within the 
planted area (not less than SO inches 
from plant to plant in case oi 40 men 


rows). 

3. Current regulations impose a mini¬ 
mum of three-hundreds (0.03) acre 
the area which may be disposed ^ . 

adjust to the allotment unless the total 
excess for the farm is less than 
minimum, in which case the mimmumis 
the amount of the excess. Pi 
regulations increase this^ miffimum 






ept tobacco. . f fln 

. Current regulations p’ ovi ^ e for lf 
illustrative variance for 
acreage determined for ,.* .^tby 
s not exceed the tobacco all iU.-centof 
re than the smaller of (a) 2 p«*em 
h allotment or <b> mne-hun ^d 
i9) acre. Proposed regulations ° & 

vide for administrative variances^ 

ows: For tobacco, the laiger 2 
-hundredth^ <0^ ^e-hundreds 


ram, the larger of ( a ) 0 ,^ e ' scec d 
acre or (b) 2 percent not to e*<> 
-tenths (0.9) acre. . , n nooro* 
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acreage subsequent to the disposition of 
excess acreage. The proposed regula¬ 
tions would permit remeasurement after 
disposition of excess* provided the pro¬ 
ducer files a request for remeasurement, 
establishes to the satisfaction of the 
county committee, or county office man¬ 
ager, that an error was made in deter¬ 
mining the adjusted acreage, and 
deposits the cost of the remcasurement. 

6. Current regulations provide the 
{arm operator a 7-day period in which 
to dispose of excess cotton acreage re¬ 
maining after remeasurement or initial 
disposition. Proposed regulations would 
retain this provision and extend it to 
include wheat, rice, and soil bank base 
crops. 

7. Current regulations permit no ad¬ 
justment by disposition in the planted 
acreage of a crop after any of the crop 
has been harvested on the farm. Pro¬ 
posed regulations modify this provision 
to prohibit adjustment of the planted 
acreage by disposition after any of the 
crop has been harvested from such 

, acreage. 

8. The table of sections affected by de¬ 
terminations of State committees pur¬ 
suant to options granted under § 718.15 
will be completely revised to reflect op¬ 
tions exercised for 1959 and subsequent 
years. 

Prior to issuing these regulations, con¬ 
sideration will be given to data, views, 
and recommendations pertaining there¬ 
to which are submitted in writing to the 
Director. Performance Division, Com¬ 
modity Stabilization Service, United 
States Department of Agriculture, 
Washington 25, D.C. All written sub¬ 
missions must be postmarked not later 
than 30 days after the date of publica¬ 
tion of this notice in the Federal 
register in order to be considered. 

Issued at Washington, D.C., this 30th 
D3 5 of .January 1959 . 

tSEALl 


True D. Morse, 
Acting Secretary . 

Doc. 59-961; Piled. 

8:52 a.m.J 


Feb. 3, 1959; 


POST OFFICE DEPARTMENT 

t 39 CFR Parts 33, 45 ] 
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Notice of Proposed Rule Making 
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The Department proposes to amend 
these regulations to provide a specific 
period for the retention of records under 
the respective regulations. 

The proposed amendments are exempt 
from the rule making requirements of 5 
U.S.C. 1003. as they relate to a propri¬ 
etary function of government. Follow¬ 
ing usual procedure, however, and in 
accordance with the statement in 
§ 33.8(g) of Title 39, Code of Federal 
Regulations, that notice would be given 
of any changes in the regulations con¬ 
tained in § 33.8, the Postmaster General 
desires to give postal patrons an oppor¬ 
tunity to present written views concern¬ 
ing the proposed changes in the regula¬ 
tions. Consideration will be given to the 
proposed amendments in the light of 
such views as may be submitted. Com¬ 
ments may be submitted to Mr. Edwin A. 
Riley, Director, Postal Services Division, 
Bureau of Operations, Washington 25, 
D.C., at any time prior to the expiration 
of thirty days from the date of publica¬ 
tion of this document. 

The proposed changes are as follows: 

In § 33.8 Manufacture and distribu¬ 
tion of postage meters make the follow¬ 
ing changes in subparagraph (2) of 
paragraph (e): 

1. Add the following sentence to sub¬ 
division (viii): “These records may be 
destroyed three years after the meter is 
scrapped.” The subdivision will then 
read as follows: 

(viii) Maintain at his headquarters a 
complete record by serial number of all 
meters manufactured, showing all move¬ 
ments of each from the time it is pro¬ 
duced until it is scrapped, and the read¬ 
ing of the ascending register each time 
it is checked into or out of service 
through a post office. These records 
must be subject to inspection at any time 
during business hours by officials of the? 
Post Office Department. These records 
may be destroyed three years after the 
meter is scrapped. 

2. Add the following sentence to sub¬ 
division (x); “These records may be 
destroyed three years after the meter is 
scrapped.” The subdivision will then 
read as follows: 

(x) Maintain a record by serial num¬ 
ber of all meter keys issued to post¬ 
masters as well as those sections of the 
manufacturer’s establishment in which 
their use is essential, preferably in the 
form of signed receipt cards. These 
records may be destroyed three years 
after the meter is scrapped. 

Note: The corresponding Postal Manual 
sections are 143.852h and 143.852J. 

(R.S. 161, as amended, 396. as amended; sec. 
5. 41 Stat. 583, as amended; 5 U.S.C. 22. 369; 
39 U.S.C. 273) 

In § 45.6 Apartment house receptacles 
add the following sentences to subdivi¬ 
sion (ii) of paragraph (b)(3): “The 
record of key numbers must be kept until 
the lock has been changed when it may 
be destroyed. The record of combina¬ 
tions to the keyless locks must be main¬ 
tained until the combination is changed, 
when it may be destroyed.” The subdi¬ 
vision will then read as follows: 


(ii) Apartment house managers must 
maintain a record of the number of keys 
supplied by manufacturers and jobbers, 
relating the key number to the recep¬ 
tacle number, so that, when necessary, 
new keys may be ordered. Key numbers 
shall not be placed on the barrels of the 
locks, as this would make it possible for 
unauthorized persons to secure keys and 
gain access to the boxes. Apartment 
house managers must keep a record of 
the combinations of keyless locks so that 
new tenants may be given the combina¬ 
tion. These records of key numbers and 
combinations must be kept in the custody 
of the manager or a trusted employee. 
The record of key numbers must be kept 
until the lock has been changed when 
it may be destroyed. The record of 
combinations to the keyless locks must 
be maintained until the combination is 
changed, when it may be destroyed. 

Note: The corresponding Postal Manual 
section is 155.623b. 

(R.S. 161, as amended. 296. as amended: 
3868; sec. 1. 24 Stat. 355. sec. 1. 24 Stat. 569. v 
as amended; 5 U.S.C. 22, 369;. 39 U.S.C. 151. 
155, 156.) 

(seal] Herbert B. Warburton, 

General Counsel . 

(F.R. Doc. 59-943; Filed Feb. 3, 1959; 

8:49 am.) 
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[ 47 CFR Part 10 I 

(Docket No. 12747; FCC 69-89) 

PUBLIC SAFETY RADIO SERVICES 

Removal of Certain Restrictions Relat¬ 
ing to Authorization of Mobile 

Relay Stations and Related Matters 

1. Notice is hereby given of proposed 
rule making in the above entitled matter. 

2. Part 10 of the Commission’s rules 
which governs the Public Safety Radio 
Services provides that mobile relay sta¬ 
tions will be authorized only on frequen¬ 
cies above 150 Me and only where the 
system cannot function satisfactorily 
without communication between mobile 
units over a distance in excess of that 
which can be obtaihed by direct car-to- 
car communication; or where an inte¬ 
grated system of radio communication 
is desirable between two or more licen¬ 
sees and where by the use of mobile relay 

* stations the integrated system provides 
an actual reduction in the number of 
frequencies needed in the area as com¬ 
pared to the number of frequencies 
which would be required if the same 
number of licensees operate separate 
systems. 

3. The Commission’s experience in ad¬ 
ministration of the aforementioned 
restrictions has convinced it that the 
purpose served by such restrictions, 
other than that requiring mobile relay 
stations be authorized only on fre¬ 
quencies above 150 Me. does not warrant 
the administrative burden entailed. Ac¬ 
cordingly. the Commission proposes to 
delete these restrictions wherever they 
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appear in Part 10 of its rules. In addi¬ 
tion, the Commission proposes to amend 
Part 10 of its rules so as to provide that 
mobile relay stations in the Public 
Safety Radio Service will be authorized 
only for the utilization of frequencies 
which are normally available for base 
stations. 

4. Part 10 of the Commission’s rules 
also provides, in each of the radio serv¬ 
ices governed thereby, that control and 
repeater stations may be authorized only 
for the use of frequencies above 150 Me 
subject to certain conditions. Part 11 
of the Commission’s rules, however, pro¬ 
vides that control stations ”associated 
with one or more mobile relay stations 
may be assigned any frequency available 
for assignment to operational fixed sta¬ 
tions or, at the option of the applicant, 
the mobile service frequency assigned 
to the associated mobile station. Use of 
the mobile service frequency by such 
operational fixed (control) stations is 
subject to the condition that harmful 
interference will not be caused to sta¬ 
tions of other licensees operating in the 
mobile service in accordance with the 
table of frequency allocations as set 
forth in Part 2 of this chapter." 

5. The Commission therefore proposes 
to amend Part 10 so as to provide that 
stations controlling mobile relay stations 
may be authorized to operate on the 
“mobile service” frequency assigned to 
the associated mobile stations in the 
same manner as presently provided in 
Part 11 of its rules. 

6. Authority for promulgation of the 
proposed rules set forth below is con¬ 
tained in sections 4(i) and 303 of Com¬ 
munications Act of 1934, as amended. 

7. Any interested person who is of the 
opinion that the proposed amendment 
should not be adopted, or should not be 
adopted in the form set forth herein, may 
file with the Commission on or before 
March 6, 1959, written' data, views, or 
arguments setting forth his comments. 
Comments in support of the proposed 
amendments may be filed also on or be¬ 
fore the same date. Comments in reply 
to original comments may be filed on or 
before the tenth day following the last 
day for the filing of original comments. 
No additional comments may be filed 
unless (1) specifically requested by the 
Commission or (2) good cause for filing 
such additional comments is established. 
The Commission will consider all such 
comments prior to taking final action in 
this matter, and if comments are sub¬ 
mitted warranting oral argument, notice 
of the time and place of such oral argu¬ 
ment will be given. 

8. In accordance with the provisions 
of § 1.54 of the Commission’s rules, an 
original and 14 copies of all statements, 
briefs, or comments shall be furnished 
the Commission. 

Adopted: January 28, 1959. 

Released: January 30,1959. 

% Federal Communications 

Commission, 

[seal] Mary Jane Morris, 

Secretary. 

It is proposed to amend Part 10 of the 
Commission’s rules, the Public Safety 
Radio Services as follows: 


1. Amend 5 10.254 by: 

a. Amending paragraph (a) to read as 
follows: 

§ 10.251 Station limitations. 

(a) Mobile relay stations in the Police 
Radio Service will be authorized only on 
frequencies above 150 Me which are, 
pursuant to the provisions of § 10.255(g), 
available for base stations. 

(1) Each mobile relay station author¬ 
ized pursuant to the provisions of this 
section shall be so designed and installed 
that normally it will be activated only 
by means of the coded signal or signals 
or such other means as will effectively 
prevent its activation by undesired 
signals. 

(2) Each mobile relay station author¬ 
ized pursuant to this section shall be 
so designed and installed that it will 
be deactivated automatically when its 
associated receivers are not receiving 
the signal on the frequency or frequen¬ 
cies which normally activate it. 

(3) Each mobile relay station author¬ 
ized pursuant to this section shall be so 
designed and installed that it will be de¬ 
activated upon receipt or secession of a 
coded signal or signals, and, in addition, 
shall be provided with an automatic 
time delay or clock device which will de¬ 
activate the station not more than three 
minutes after its activation. 

b. Adding a new paragraph (d), to 
read as follows: 

(d) A control station associated with 
one or more mobile relay stations, au¬ 
thorized pursuant to this section, may be 
assigned the mobile service frequency 
assigned to the associated mobile sta¬ 
tion, Use of the mobile service fre¬ 
quency by such control station is subject 
to the condition that harmful inter¬ 
ference not be caused to stations of other 
licensees operating in the mobile service 
in accordance with the table of fre¬ 
quency allocations as set forth in Part 2 
of this chapter. 

§ 10.255 [Amendment] 

2. Amend § 10.255(f) by inserting 
after words “repeater stations” in the 
first sentence thereof a comma and the 
following phrase: “except as provided 
for by § 10.254(d),”. 

3. Amend § 10.304 by: 

a. Amending paragraph (a) to read as 
follows: 

§ 10.304 Station limitations. 

(a) Mobile relay stations in the Fire 
Radio Service will be authorized only on 
frequencies above 150 Me which are, 
pursuant to the provisions of § 10.305(f), 
available for base stations. 

(1) Each mobile relay station author¬ 
ized pursuant to the provisions of this 
section shall be so designed and installed 
that normally it will be activated only 
by means of the coded signal or signals 
or such other means as w T ill effectively 
prevent its activation by undesired 
signals. 

(2) Each mobile relay station author¬ 
ized pursuant to this section shall be so 
designed and installed that it will be 
deactivated automatically when its asso¬ 
ciated receivers are not receiving the 


signal on the frequency or frequencies 
which normally activate it. 

(3) Each mobile relay station author¬ 
ized pursuant to this section shall so be 
designed and installed that it will be 
deactivated upon receipt or secession of 
a coded signal or signals, and. in addi¬ 
tion, shall be provided with an automatic 
time delay or clock device which will 
deactivate the station not more than 
three minutes after its activation. 

b. Adding a new paragraph (c) to 
read as follows: 


(c) A control station associated with 
one or more mobile relay stations, au¬ 
thorized pursuant to this section, may 
be assigned the mobile service frequency 
assigned to the associated mobile station. 
Use of the mobile service frequency by 
such control station is subject to the 
condition that harmful interference not 
be caused to stations of other licensees 
operating in the mobile service in ac¬ 
cordance with the table of frequency 
allocations as set forth in Part 2 of this 
chapter. 

§ 10.305 [ Amendment] 

4. Amend § 10.305(e) by inserting after 
words “repeater stations” in the first 
sentence thereof a comma and the fol¬ 
lowing phrase: “except as provided for 

by § 10.304(c)”. 

5. Amend § 10.354 by: 

a. Amending paragraph (a) to read 

as follows: 


10.354 Station limitations. 

(a) Mobile relay stations in the 
orestry-Conservation Radio Service will 
e authorized only on frequencies above 
50 Me which are, pursuant to the pro- 
isions of § 10 . 355 (d), available for base 
;ations. 

(1) Each mobile relay station author¬ 
ed pursuant to the provisions of tliis 
;ctioh shall be so designed and installed 
lat normally it will be activated only 
y means of the coded signal or signals 
r such other means as will cffecUjTiy 
revent its activation by undesirea 


[2) Each mobile relay station author- 
d pursuant to this section shall M so 
signed and installed that it 
ictivated automatically when its asso 
ted receivers are not receiving 
nal on the frequency or lie quencies 
ich normally activate it. 

:3> Each mobile relay station author; 
d pursuant to this section ^ 

signed and installed that it wuf 
ictivated upon receipt or sec^oMf 
:oded signal or signals, and in w 
n. shall be provided with an ^ 
.tic time delay or clock de'lc ' 

1 deactivate the station not 
ee minutes after its acthati 

>. Adding a new paragraph t0 

id as follows: 

c> A control station associated 
» or more mobile relay ® may 
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be caused to stations of other licensees 
operating in the mobile service in accord¬ 
ance with the table of frequency alloca¬ 
tions as set forth in Part 2 of this 

chapter. 

§ 10.353 [Amendment! 

6. Amend § 10.355<c) by inserting after 
words “repeater stations" in the first 
sentence thereof a comma and the fol¬ 
lowing phrase: "except as provided for 
by § 10.354(c)/*. 

7. Amend § 10.404 by: 

a Amending paragraph (a) to read 
M follows: 

§ 10,101 Station limitations. 

<a> Mobile relay stations in the High¬ 
way Maintenance Radio Service will be 
authorized only on frequencies above 
150 Me which are, pursuant to the pro¬ 
visions of § 10.405(e), available for base 
stations. 

‘ (1) Each mobile relay station author¬ 
ized pursuant to the provisions of this 
section shall be so designed and installed 
that normally it will be activated only 
by means of the coded signal or signals 
or such other means as will effectively 
prevent its activation by undesired sig¬ 
nals. 

(2) Each mobile relay station author¬ 
ized pursuant to this section shall be so 
designed and installed that it will be 
deactivated automatically when its asso¬ 
ciated receivers are not receiving the 
signal on the frequency or frequencies 
which normally activate it. 

(3) Each mobile relay station author¬ 
ized pursuant to this section shall so be 
designed and installed that it will be 
deactivated upon itceipt or secession of 

No. 24-9 
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a coded signal or signals, and. In addi¬ 
tion, shall be provided with an automatic 
time delay or clock device which will 
deactivate the station not more than 
three minutes after its activation. 

b. Adding a new paragraph (d) to 
read as follovs: 

(d) A control station associated with 
one or more mobile relay stations, au¬ 
thorized pursuant to this section, may 
be assigned the mobile service frequency 
assigned to the associated mobile station. 
Use of the mobile service frequency by 
such control station is subject to the 
condition that harmful interference not 
be caused to stations of other licensees 
operating in the mobile service in 
accordance with the table of frequency 
allocations as set forth in Part 2 of this 
chapter. 

§ 10.405 [Amendment] 

8. Amend § 10.405(d) by inserting 
after words “repeater stations" in the 
first sentence thereof a comma and the 
following phrase: “except as provided 
for by § 10.404(d)/*. 

9. Amend § 10.554 by: 

a. Amending paragraph (a) to read 
as follows: 

§ 10.554 Station limitations. 

(a) Mobile relay stations in the Local 
Government Radio Service will be au¬ 
thorized only on frequencies above 150 
Me which are, pursuant to the provisions 
of § 10.555(f), available for base stations. 

(1) Each mobile relay station author¬ 
ized pursuant to the provisions of this 
section shall be so designed and in¬ 
stalled that normally it will be activated 
only by means of the coded signal or 
signals or such other means as will ef¬ 
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fectively prevent its activation by un¬ 
desired signals. 

(2) Each mobile relay station author¬ 
ized pursuant to this section shall be so 
designed and installed that it will be 
deactivated automatically when its as¬ 
sociated receivers are not receiving the 
signal on the frequency or frequencies 
which normally activate it. 

(3) Each mobile relay station author¬ 
ized pursuant to this section shall so be 
designed and installed that it will be 
deactivated upon receipt or secession of 
a coded signal or signals, and, in addi¬ 
tion, shall be provided with an auto¬ 
matic time delay or clock device which 
will deactivate the station not more than 
three minutes after its activation. 

b. Adding a new paragraph (c) to read 
as follows: 

(c) A control station associated with 
one or more mobile relay stations, au¬ 
thorized pursuant to this section, may 
be assigned the mobile service fre¬ 
quency assigned to the associated mobile 
station. Use of the mobile service fre¬ 
quency by such control station is sub¬ 
ject to the condition that harmful 
interference not be caused to stations of 
other licensees operating in the mobile 
service in accordance with the table of 
frequency allocations as set forth in 
Part 2 of this chapter. 

§ 10.555 [Amendment] 

10. Amend § 10.555(e) by inserting 
after words “repeater stations" in the 
first sentence thereof a comma and the 
following phrase: “except as provided for 
by § 10.554(c) 

(FR. Doc. 59-947; Filed, Feb. 3, 1959; 

8:49 ajn.J 
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NOTICES 


DEPARTMENT GF THE INTERIOR 

Bureau of Land Management 
CALIFORNIA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

January 26,1959. 

The Bureau of Reclamation, United 
States Department of the Interior, has 
filed an application, Serial Number 
Sacramento 054809 for the withdrawal 
of the lands described below, from all 
forms of appropriation under the public 
land laws, including the general mining 
laws. The applicant desires the land 
for reservoirs, canals, penstocks, power 
plants, roads and construction materials 
in connection with that portion of its 
Washoe Project in California. 

For the period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, Cali¬ 
fornia Fruit Building, Room 1000. 4th 
and J Streets, Sacramento 14, California. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of 
record. 

The lands involved in the application 
are: 

Mount Diablo Meridian, California 

T. 18N..R. 16 E., 

Sec. 36,: NE*/ 4 . 

T. 19 N..R. 16 E,. 

Sec. 26: Sy a SWV4NWV4* 

T. 10 N.. R. 20 E.. 

Sec. l: Lots 1. 2. NV' 2 W l / 2 of Lot 3. W'/ 2 
W*£ of Lot 5, W*/ a of Lot 10, and Lots 11 
to 16. inclusive; 

Sec 2: Lot 7. 

T. 11N..R. 20 E.. 

Sec. 25: Lot 5; 

Sec. 26: That portion of Tract 51 in the 
State of California, Lots 15. 16, and 19, 
NE y 4 S W >/ 4 . N W Vi S E ‘4. S V 2 S E %; 

Sec. 34: SE l / 4 NE\\, NE>/ 4 SW>/ 4 , SW*/ 4 SWV4, 
SEV 4 : 

Sec. 35: Lots 1, 2. 4. 5, and 6. NE>/ 4 NEi/ 4 , 
W % W %. SEy 4 NW * 4 , NE ! /4 SW y 4 ; 

Sec. 36: Lots 8, 15, and 16. 

T. ION., R. 21 E.. 

Sec. 6: Lots 3 and 4. 

Total acreage: Approximately 1,920 
acres. 

The following lands described above 
have been offered by the State of Cal¬ 
ifornia to the United States as a basis 
for a forest exchange under the Act of 
March 20, 1922 (42 Stat. 465; 16 U.S.C. 
485) as amended by the Act of February 
28, 1925 (43 Stat. 1090; 16 U.S.C. 486), 
pursuant to Forest Exchange Sacra¬ 
mento 052314, but the exchange has not 
yet been consummated: 


Mount Diablo Meridian, California 

T. 11 N., R. 20 E„ 

Sec. 36: Lot 8. 

T. 18N..R. 16 E., 

Sec. 36: NE»4. 

Total acreage: 199.74 acres. 

Walter E. Beck, 

Manager . 

(P.R. Doc. 59-919: Filed. Feb. 3, 1959; 

8:45 a.m.| 


Office of the Secretary 
MENOMINEE INDIAN RESERVATION 

Application of Federal Indian Liquor 
Laws 

Pursuant to the act of August 15, 
1953 (Pub. Law 277, 83d Cong., 1st Sess.). 
I certify that the following resolution 
relating to the application of the Fed¬ 
eral Indian liquor laws on the Menom¬ 
inee Indian Reservation was duly 
adopted on November 12. 1958, by the 
Menominee Advisory Council which has 
jurisdiction over the area of Indian 
country included in the resolution: 

Whereas, the Menominee Indian Tribal 
Election held on November 4, 1958, did 
approve the introduction, sale and pos¬ 
session of intoxicating beverages on the 
Menominee Indian Reservation under 
the requirements of Public Law 277, 83rd 
Congress, by a vote of 321 for and 187 
against. 

Now. therefore, be it resolved, by the 
Menominee Tribe of Indians, acting by 
and through the Menominee Indian Ad¬ 
visory Council at a regular convened 
meeting at Keshena, Wisconsin, this 12th 
day of November 1958, a quorum being 
present, that the introduction, sale or 
possession of intoxicating beverages 
shall be lawful within the Indian coun¬ 
try of the Menominee Tribe of Indians of 
Wisconsin; provided that such introduc¬ 
tion, sale or possession is in conformity 
with the laws of Wisconsin and the rules 
and regulations of the Menominee Tribe 
of Indians as promulgated by said tribe 
of Indians in General Council or by the 
Menominee Indian Advisory Council. 

Be it further resolved that any tribal 
laws, resolutions or ordinances hereto¬ 
fore enacted which prohibit the sale, in¬ 
troduction or possession of intoxicating 
beverages are hereby repealed. 

Fred A. Seaton, 
Secretary of the Interior. 

January 28, 1959. 

[F.R. Doc. 59-920; Filed. Feb. 3, 1959: 

8:45 a.m.] 


JOHN F. EMERY 

Report of Appointment and Statement 
of Financial Interests 

January 12, 1959. 

Pursuant to section 302(a) of Execu¬ 
tive Order 10647, the following informa¬ 


tion on a WOC appointee in the Depart¬ 
ment of the Interior is furnished for 
publication in the Federal Register: 

Name of appointee: John P. Emery. 

Name of employing agency: Depart¬ 
ment of the Interior, Office of Assistant 
Secretary for Water and Power Develop¬ 
ment. 

The title of the appointee’s position: 
Director, Defense Electric Power Area 14. 

The name of the appointee’s private 
employer or employers: Idaho Power 
Company, Boise, Idaho. 

The statement of “financial interests” 
for the above appointee is set forth 
below. 

Elmer F. Bennett, 
Acting Secretary of the Interior. 


Appointee’s Statement of Financial 
Interests 

In accordance with the requirements 
of section 302(b) of Executive Order 
10647,1 am filing the following statement 
for publication in the Federal Register: 

(1) Names of any corporations of 
w’hich I am. or had been within 60 days 
preceding my appointment, on January 
12. 1959, as Director. Defense Electric 
Power. Area 14, Office of the Assistant 
Secretary for Water and Power Develop¬ 
ment, an officer or director: 

None. 

(2) Names of any corporations in 
which I own, or did own within 60 days 
preceding my appointment, any stocks, 
bonds, or other financial interests: 

Idaho Power Compal^-^ 0111111011 and pre " 

ferred stock. 

(3) Names of any partnerships in 
which I am associated, or had been asso¬ 
ciated within 60 days preceding my 
appointment: 


None. 


(4) Names of any other businesses 
which I own. or owned within 60 days 
preceding my appointment: 


tfoner ' 

January 23, 1959. 


J. P. EmerT. 
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The title of the appointee’s position: 
Director, Defense Electric Power Area 7. 

The name of the appointee’s private 
employer or employers: Monongahela 
power Company, Fairmont, West Vir¬ 
ginia. 

The statement of ‘'financial interests" 
for the above appointee is set forth below. 

Elmer F. Bennett. 

Acting Secretary of the Interior. 

Appointf e’s Statement op Financial 
Interests 


In accordance with the requirements 
of section 302(b) of Executive Order 

10647,1 am filing the following statement 
for publication in the Federal Register. 

(1) Names of any corporations of 
which I am, or had been within 60 days 
preceding my appointment, on January 
12, 1959, as Director, Defense Electric 
Power Area 7, Office of the Assistant Sec¬ 
retary for Water and Power Develop¬ 
ment, an ofiicer or director: 

None. 

(2) Names of any corporations in 
which I own, or did own within 60 days 
preceding my appointment, any stocks, 
bonds, or other financial interests: 

West Penn Electric Company. 

Thompson-Ramo-Woolridge Corp. 

Consolidation Coal Company. 

Pirst National Bank in Fairmont. 

Philllpe Petroleum. 

Pacific Gas k Electric Company. 

May Department Stores. 

Names of any partnerships in 
which I am associated, or had been as¬ 
sociated within 60 days preceding my 
appointment: 

None. 


(4) Names of any other businesses 
which I own, or owned within 60 days 
preceding my appointment. 


None. 


H. O. Sprinkle. 

January 15, 1959. 

(Pit. Doc. 59-933: Filed, Feb. 3, 1959; 
8:47 a.m.J 


ALEXANDER H. WADE, JR. 
teport of Appointment and Statemen 
©f Financial Interests 

January 12, 1959. 
r £,® ec ^ on 302(a) of Execu 
Her, , r 1064 J'^ le following informa 
Depart^™, appointee in th< 

fctwtawi ° f i 1116 toterlor is furnish* 
Name nr ° n t ! le Pede,!AL Recister 

Wade. j r app °lntee: Alexander H 

feeattf Se^, pl ° yinB aeency: Depart 
8ecretary ^. terl ° r ’ ° fflce ot Asstatan 
Devel^ent Water and p owe: 



Area 4. 

“Soyer^r appolntee ' s Pr 

Company Atw oy ^ s: G€0r & ia P 

Atia &ta, Georgia. 


The statement of “financial interests" 
for the above appointee is set forth 
below. 

Elmer F. Bennett, 
Acting Secretary of the Interior. 

Appointee’s Statement of Financial 
Interests 

In accordance with the requirements 
of section 302(b) of Executive Order 

10647,1 am filing the following statement 
for publication in the Federal Register : 

(1) Names of any corporations of 
which I am, or had been within 60 days 
preceding my appointment, on January 
12, 1959, as Deputy Director, Defense 
Electric Power Area 4, Office of the Asst. 
Secretary for Water and Power Devel¬ 
opment, an officer or director: 

None. 

(2) Names of any corporations in 
which I own, or did own within 60 days 
preceding my appointment, any stocks, 
bonds, or other financial interests: 

None. 

(3) Names of any partnerships in 
which I am associated, or had been 
associated within 60 days preceding my 
appointment: 

None. 

(4) Names of any other businesses 
which I own, or owned within 60 days 
preceding my appointment; 

None. 

A. II. Wade, Jr. 

January 16, 1959. 

(F.R. Doc. 59-934; Filed, Feb. 3, 1959; 
8:47 am.) 


WILLIAM W. WILLIAMS 

Report of Appointment and Statement 
of Financial Interests 

January 12, 1959. 

Pursuant to section 302(a) of Execu¬ 
tive Order 10647, the following infor¬ 
mation on a WOC appointee in the 
Department of the Interior is furnished 
for publication in the Federal Register, 

Name of appointee: William W. 
Williams. 

Name of employing agency: Depart¬ 
ment of the Interior, Office of Assistant 
Secretary for Water and Power Develop¬ 
ment. 

The title of the appointee’s position: 
Deputy Director, Defense Electric Power 
Area 6. 

The name of the appointee’s private 
employer or employers: The Detroit 
Edison Company, Detroit, Michigan. 

The statement of "financial interests” 
for the above appointee is set forth 
below. 

Elmer F. Bennett, 
Acting Secretary of the Interior. 

Appointee’s Statement of Financial 
Interests 

In accordance with the requirements 
of section 302(b) of Executive Order 

10647,1 am filing the following statement 
for publication in the Federal Register: 


(1) Names of any corporations of 
which I am, or had been within 60 days 
preceding my appointment, on January 
12, 1959, as Deputy Director. Defense 
Electric Power Area 6, Office of the As¬ 
sistant Secretary for Water and Power 
Development, an officer or director: 

None. 

(2) Names of any corporations in 
which I own, or did own within 60 days 
preceding my appointment, any stocks, 
bonds, or other financial interests: 

None. 

(3) Names of any partnerships in 
which I am associated, or had been 
associated within 60 days preceding my 
appointment; 

None. 

(4) Names of any other businesses 
which I own, or owned within 60 days 
preceding my appointment: 

None. 

William W. Williams. 

January 16, 1959. 

[FR. Doc. 59-035; Filed, Feb. 3. 1959; 

8:47 am) 


FRED H. WILEY 

Report of Appointment and Statement 
of Financial Interests 

January 12, 1959. 

Pursuant to section 302(a) of Execu¬ 
tive Order 10647, the following informa¬ 
tion on a WOC appointee in the Depart¬ 
ment of the Interior is furnished for 
publication in the Federal Register: 

Name of appointee: Fred H. Wiley. 

Name of employing agency: Depart¬ 
ment of the Interior, Office of Assistant 
Secretary for Water and Power Devel¬ 
opment. 

The title of the appointee's position; 
Director, Defense Electric Power Area 13. 

The name of the appointee’s private 
employer or employers: Department of 
Public Utilities, Colorado Springs, Colo¬ 
rado. 

The statement of "financial interests” 
for the above appointee is set forth 
below. 

Elmer F. Bennett, 
Secretary of the Interior. 

Appointee’s Statement of Financial 
Interests 

In accordance with the requirements 
of section 302(b) of Executive Order 
10647, I am filing the following state¬ 
ment for publication in the Federal 
Register : 

(1) Names of any corporations of 
which I am. or had been within 60 days 
preceding my appointment, on January 
12, 1959, as Director, Defense Electric 
Power Area 13. Office of Assistant Sec¬ 
retary, Water and Power, an officer or 
director: 

None. 

(2) Names of any corporations in 
which I own, or did own within 60 days 
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preceding my appointment, any stocks, 
bonds, or other financial interests: 

None. • 

(3) Names of any partnerships in 
which I am associated, or had been asso¬ 
ciated within 60 days preceding my ap¬ 
pointment: 

None. 

(A) Names of any other businesses 
which I own, or owned within 60 days 
preceding my appointment: 

None. 

Fred H. Wiley. 

January 19, 1959. 

{F.R. Doc. 59-936: Filed, Feb. 3, 1959; 

8:47 ajn.J 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

CHANDLER AUCTION CO. ET AL. 

Proposed Posting of Stockyards 

The Director of the Livestock Division, 
Agricultural Marketing Service, United 
States Department of Agriculture, has 
information that the livestock markets 
named below are stockyards aS defined 
in section 302 of the Packers and Stock- 
yards Act, 1921, as amended (7 U.S.C. 
202), and should be made subject to the 
provisions of the act. 

Chandler Auction Co.. Chandler, Okla. 
Hereford Heaven Livestock Sale, Sulphur, 
Okla. 

Jay Sale Barn, Jay, Okla. 

Locust Grove Sale, Locust Grove, Okla. 
Marietta Auction Sale, Marietta. Okla. 
Albemarle Livestock Market, Inc., Charlot- 
tesvUle, Va. 

Bedford Livestock Market. Inc., Bedford. Va. 
Christlansburg Livestock Market, Inc., Chrls- 
tlansburg. Va. 

Covington Stockyards, Inc.. Covington, Va. 
Danville Livestock Auction Market, Inc., Dan¬ 
ville, Va. 

Farmer Livestock Exchange, Inc., Winchester, 
Va. 

Farmers Livestock Market. Ewing, Va. 
Fredericksburg Stock Yards, Fredericksburg. 
Va. 

Front Royal Livestock Market, Front Royal, 
Va. 

Galax Livestock Market, Inc., Galax. Va. 

Giles County Stockyards, Inc., Narrows. Va. 
Goochland Livestock Market. Goochland, Va. 
Highland County Livestock Market, Inc., 
Monterey, Va. 

Lee Farmers Livestock Market, Inc., Jones- 
ville, Va. 

Lunenburg Livestock Market, Victoria, Va. 
Lynchburg Livestock Market, Lynchburg, Va. 
Madison Livestock Market, Inc., Madison 
Mills, Va. 

Norton Livestock Market. Norton, Va. 

Orange Livestock Market, Inc., Orange, Va. 
Phenix Livestock Market. Phenix. Va. 
Piedmont Livestock 8ales, Inc.. Marshall. Va. 
Pulaski Livestock Market, Dublin, Va. 
Roanoke-HoUins Stock Yard. Hollins, Va. 
Roanoke Livestock Market, Inc., Roanoke. Va. 
Rockbridge Livestock Market, Inc., Buena 
Vista. Va. 

Shenandoah Valley Livestock Sales, Inc., Har¬ 
risonburg, Va. 

Smithfleld Livestock Market, Inc.. Smithfleld, 
Va. 

South Boston Livestock Market, South Bos¬ 
ton, Va. 

South Hill Stockyards. South Hill. Va. 
Southside Stockyards, Inc., Blackstone. Va. 


Southside Stockyards. Inc., Petersburg, Va. 
Staunton Union Stock Yards, Inc., Staunton, 
Va. 

Tappahannock Livestock Market, Inc., Tap- 
pahannock, Va. 

Tazewell Livestock Market, Tazewell. Va. 
Virginia Livestock Market. Winchester, Va. 
Wytheville Livestock Market, Inc., Wythcvllle, 
Va. 

Notice is hereby given, therefore, that 
the said Director, pursuant to authority 
delegated under the Packers and Stock- 
yards Act, 1921. as amended (7 U.S.C. 181 
et seq.), proposes to issue a rule desig¬ 
nating the stockyards named above as 
posted stockyards subject to the provi¬ 
sions of the act, as provided in section 
302 thereof. 

Any person who wishes to submit 
written data, views, or arguments con¬ 
cerning the proposed rule may do so by 
filing them with the Director, Livestock 
Division, Agricultural Marketing Service, 
United States Department of Agriculture. 
Washington 25, D.C., within 15 days after 
publication hereof in the Federal 
Register. 

Done at Washington, D.C., this 29th 
day of January 1959. 

[seal] David M. Pettus. 

Director , Livestock Division, 
Agricultural Marketing Service . 

[FJEt. Doc. 59-930; Filed, Feb. 3. 1959; 

8:46 a.m.J 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-831 

UNIVERSITY OF FLORIDA 

Notice of Proposed Issuance of Facility 
License 

Please take notice that the Atomic 
Energy Commission proposes to issue to 
University of Florida, Gainesville. Flo¬ 
rida, a facility license, substantially as 
set forth below authorizing the posses¬ 
sion and operation of an Argonaut type 
training reactor at power levels up to 10 
kilowatts (thermal) unless within fifteen 
(15) days after the filing of this notice 
with the Federal Register Division a re¬ 
quest for a formal hearing is filed with 
the Commission as provided by the Com¬ 
mission’s rules of practice (10 CFR Part 
2). For further details see (1) the ap¬ 
plication submitted by the University of 
Florida, and (2) a memorandum pre¬ 
pared by the Division of Licensing and 
Regulation which summarizes the prin¬ 
cipal factors considered in reviewing the 
application for license, both on file at 
the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C. A copy of item (2) above may be 
obtained at the Commission’s Public 
Document Room or upon request ad¬ 
dressed to the Atomic Energy Commis¬ 
sion, Washington 25, D.C., Attention: Di¬ 
rector, Division of Licensing and Regula¬ 
tion. 

Dated at Germantown, Md., this 30th 
day of January 1959. 

For the Atomic Energy Commission. 

H. L. Price, 
Director, Division of 
Licensing and Regulation . 


Proposed License 


1. This license applies to the Argonaut type 
graphite moderated and reflected light water 
cooled, nuclear reactor < hereinr-.fUr referred 
to as “the reactor”) which is owned by the 
applicant and located at Gainesville, in Ala¬ 
chua County, Florida, and described in the 
application dated August 20. 1957. the 
amendment thereto dated May 26, 1958, and 
two amendments thereto both dated No¬ 
vember 12. 1958 (hereinafter collectively re¬ 
ferred to as "the application”). 

2. Pursuant to the Atomic Energy Act of 
1954. as amended (hereinafter referred to as 
“the Act"), and having considered the record 
in this matter, the Atomic Energy Commis¬ 
sion (hereinafter referred to as “the Com¬ 
mission*’) finds that: 

A. The reactor has been constructed in 
conformity with Construction Permit No. 
CPRR-21 issued to the University of Florida 
and will operate in conformity with the ap¬ 
plication and in conformity with the Act and 
with the rules and regulations of the Com¬ 
mission. 

B. There is reasonable assurance that the 
reactor can be operated at the designated 
location without endangering the health and 
safety of the public. 

C. The University of Florida Is technically 
and financially qualified to operate the 
reactor and to assume financial responsibility 
for payment of Commission charges for 
special nuclear material and to undertake 
and carry out the proposed use of such 
material for a reasonable period of time. 

D. The possession and operaUon of the 
reactor and the receipt, possession and use 
of the special nuclear material in the manner 
proposed in the application will not be 
inimical to the common defense and security 
or to the health and safety of the public. 

E. The University of Florida is a nonprofit 
educational institution and will use the 
reactor for the conduct of educational ac¬ 
tivities. The University of Florida is there¬ 
fore exempt from the financial protection 
requirement of subsection 170a of the Act 

3. Subject to the conditions and require¬ 
ments Incorporated herein, the Commission 
hereby licenses the University of Florida: 

A. Pursuant to section 104c of the Act and 
Title 10. CFR, Chapter I, Part 50, “Licensing 
of Production and Utilization Facilities’. 
possess and operate the reactor as a utiliza¬ 
tion facility at the designated location m 
Gainesville, Alachua County, Florida, in sc- | 
cordance with the procedures and limitations 


escribed in the application. 

B. Pursuant to the Act and Title 10. CrK* 
hapter I. Part 70. '‘Special Nuclear Mate- 
al“. to possess and use up to four (4 v 
llograms of contained uranium 235 in 
ectlon with operation of the reaetpf. 

C. Pursuant to the Act and Title 1 * 

hapter I. Part 70. "Special Nuclear Mat*- 
al“. to possess and use In conI ™^ ^ 
Deration of the reactor up to 00 


ium neutron sources. cF o 

Pursuant to the Act and TUI vnr0< j u ct 
ter I. Part 30. ”Licen S lngofB)pr^ 
4al’\ to possess, but not ^ 6 
byproduct material as may e p 
operation of the reactor. nta m 

[Uls license shall be ^““^soeemed in 

e subject to tbo conditions pec Title 

4 of Part 60 and 5 70.33 of Part . 

?R. and to be subjects* 1 ' ^ 

dons of the Act. and t0 f * ommissl on 
ktlons and orders of tne ^ 

>r hereafter in effect, and to the 
; conditions specified beiovt . 

Phe University of Florid, sto* *^ 
the reactor at power *•** 
kilowatts without pre' 
from the commission ^ibc 

rhe fuel loading In the : , txne cold. 
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C. In addition to those otherwise required 
under this license and applicable regulations 
the University of Florida shall keep the fol¬ 
lowing records: 

1 . Reactor operating records. Including 

power levels. 

2. Records of In-plle Irradiations. 

3. Records showing radioactivity released 
or discharged Into the air or water beyond 
the effective control of the University of 
Florida as measured at the point of such 
release or discharge. 

4. Records of emergency reactor scrams, 
including reasons for emergency shutdowns. 

D. The University of Florida shall im¬ 
mediately report to the Commission in writ¬ 
ing any indication or occurrence of a pos- 
sible unsafe condition relating to the opera¬ 
tion of the reactor. 

5 Pursuant to $ 50.60 of the regulations 
in Title 10, Chapter I, CFR, Part 50, the 


Commission has allocated to the University 
for use in connection with the facility, four 
(4.000) kilograms of uranium 235 contained 
in uranium enriched to approximately 20% 
in the isotope uranium 235. Estimated 
schedules of special nuclear material trans¬ 
fers to the University and returns to the 
Commission are contained in Appendix “A” 
which is set forth below. Shipments by 
the Commission to the University in accord¬ 
ance with column 2 in Appendix "A” will 
be conditioned upon the University’s return 
to the Commission of material substantially 
in accordance with column 3 of Appendix 
*'A”. 

6 . This license is effective as of the date 
of issuance and shall expire at midnight 
December 23,1967. 

Date of Issuance: 

For the Atomic Energy Commission. 


ArpRxmx "A” to University or Florida Proposed License 

/jtfimc/riJ Schedule at Transfer/ of Special Nudeat Material from the Commission to the University and to the Commission 

from the VniversUv 


(!) 


Date of transfer (fiscal year) 


m.... 

• m.. 

IM1_ 

larj. 

m . 

m . 

IAV_ 

m .; 

m .. TlS _ 

Inventory to tw returned!_! 


( 2 ) 

Transfers 
from AKC 
to the 
University, 
kgs. U-235 


4.400 


0.011 


0.011 


4.422 


(3) 


Returns by the University 
to AEG, kgs. U-235 


Recoverable 
cold scrap 


0.400 
a 300 


0.001 


0.001 


0.702 


Spent hot 
fuel 


0.005 


0.005 

3.010 


3.050 


(4) 

Net yearly 
distribution 
including 
cumulative 
losses, 
kgs. U-235 


4.000 

(0.300) 


0.005 
3. M0 


0.010 


(5) 

Cumulative 
distribution 
including 
cumulative 
losses, 
kgs. U-235 


4,000 
3.040 
3.040 
3.040 
3.040 
3.045 
3.045 
3.645 
3.015 
3.645 
3.650 
0.010 


(FJt. Doc. 59-963; Filed, Feb. 2.1959; 1:49 p.m.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 5645 et al.] 

PACIFiC-SOUTHWEST LOCAL SERVICE 
CASE 

Notice of Hearing 

est^hi^i nat . ter , of aPPNcations for the 
»rd of additi °nal air service 

®Drm»« d „^ Ve f tIgatlon 01 the need for 
111 the local air servf ce 
by Ran^S 6 arca bordered on the north 
Reno nn^ ancisco ’ Sacramento, and 
Vegas- nn t), 16 eas * Reno and Las 
Sprm', s a t !‘® sou l. h by Las Vegas. Palm 

^^ Pacmc oTea n eg0; aDd ° n the WCSt 

of o?J P urs «ant to the 

<1958 I T edera11 Aviation Act 

SttaS'^bubUc hearing in the above¬ 
in two*!“ assigned 10 be held 
i Evened on « Th ,® first session will be 

t®. i°. 1959- at 10:00 

5cach, Califo’rr,? 0 ^ lnden Avenue. Liong 
$jse of hearing f ° r ^ he P r * ma ry pur- 
Ibereaftor asecnnrf 1Vi< L prese ntations. 
Joed for the nv°? d session will be con- 
bg air carrtJ? nmary Purpose of hear- 
' 4 -1959 <eLtem P It eSe !l tati0ns on A P ri l 
^tversal Bun^nt^ m ar . d time) in the 
JfcUcut Av^n Florida and Con- 
^■■befor ’S NW - Washington. 
Exanuner William F. Cusick! 


Without limiting the scope of the is¬ 
sues presented by Docket No. 5645 et al., 
and the applications and inquiries con¬ 
solidated for hearing therewith, particu¬ 
lar attention will be directed to the 
following: 

1. The need for additional air trans¬ 
portation services contemplated by the 
applications of Blatz Airlines, Inc., Bo¬ 
nanza Air Lines, Inc., Pacific Air Lines, 
Inc., West Coast Airlines, Inc., American 
Airlines, Ino., Trans World Airlines, Inc., 
United Air Lines, Inc., Western Air Lines, 
Inc., Continental Air Lines, Inc., Board 
of County Commissioners, Nye County, 
Nevada, Fresno County et al., city of 
Fresno, city of Long Beach, city of Paso 
Robles, city of San Luis Obispo, and 
city of Salinas. 

2. Whether the public convenience and 
necessity and the public interest require 
that the Board take specific action w’ith 
respect to the issues raised by the Board 
Investigation in Docket No. 9821. 

For further details of this proceeding 
and the issues involved, interested per¬ 
sons are referred to the report of the 
prehearing conference served June 27. 
1958; the applications consolidated 
herein; Board orders Nos. E-12903, E- 
13172, E-13234, E-13241, E-13360. and 
E-13363, and all other documents In the 
docket of this proceeding on file with 
the Docket Section of the Civil Aero¬ 
nautics Board. 


Notice is further given that any per¬ 
son not a party of record and who de¬ 
sires to be heard in support of or in 
opposition to the issues involved herein 
must file with the Board on or before 
March 10,1959, a statement setting forth 
the matters of fact or law which he de¬ 
sires to advance. Any person filing such 
a statement may appear at the hearing 
and participate in the proceeding in ac¬ 
cordance with the provisions of Rule 14 
of the Board’s rules of practice in eco¬ 
nomic proceedings. 

Dated at Washington, D.C., January 
29. 1959. 

[seal] Francis W. Brown, 

Chief Examiner . 

[F.R. Doc. 59-956; Filed. Feb. 3. 1959; 

8:51 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 9401, etc.; FCC 59M-125J 

CANNON SYSTEM, LTD. (KIEV) ET AL. 

Memorandum Opinion and Order 
Continuing Hearing 

In re applications of Cannon System, 
Ltd. (KIEV), Glendale, California, Dock¬ 
et No. 9401, File No. BP-7260; South 
Coast Broadcasting Co., Laguna Beach, 
California. Docket No. 12640, File No. 
BP-9912; Robert D. Lamb and Charles R. 
Dooley d/b as Southland Communica¬ 
tions Co., Anaheim, California, Docket 
No. 12641, File No. BP-10725; J. J. Flani¬ 
gan, Fontana, California, Docket No. 
12642. File No. BP-10967; Gordon A. 
Rogers, Colton, California, Docket No. 
12643, File No. BP-11209; Donald C. 
McBain, Howard G. Hoegsted, George W. 
Irwin and Arthur B. Balinger d/b as 
Upland Broadcasting Company, Upland, 
California. Docket No. 12645, File No. 
BP-11942; Robert Burdette & Associates, 
Inc., West Covina, California. Docket No. 
12689, File No. BP-12471; for construc¬ 
tion permits. 

1. The Examiner has before him a 
Request for Continuance filed by Mildred 
Flanigan, surviving spouse and named 
executrix of John J. Flanigan. Also be¬ 
fore the Examiner is a Petition to Set 
Aside Default filed by South Coast 
Broadcasting Company. The Flanigan 
petition was filed on December 17, 1958, 
but through inadvertent clerical error a 
copy was not furnished the Examiner 
until January 16, 1959. The South 
Coast petition was filed on January 9. 
1959. On January 6,1959, a pre-hearing 
conference was held in this proceeding at 
which Flanigan and South Coast, to¬ 
gether with two other applicants, were 
held in default for failure to enter ap¬ 
pearances. 

2. The Flanigan petition states that 
John Flanigan died on November 19. 
1958, and that his wife and executrix 
(the present petitioner) has little knowl¬ 
edge of his business affairs. A continu¬ 
ance is requested to permit Mrs. Flani¬ 
gan to decide whether or not to prose¬ 
cute the application. It is apparent that 
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this petitioner is entitled to some relief. 
South Coast’s requested reinstatement, 
however, is not so easy of resolution. 
Petitioner here claims that its non-ap¬ 
pearance at the conference should be 
excused “for the reason that the notice 
of said pre-hearing conference was not 
received in the office of counsel nor by 
petitioner or was lost or mislaid after 
receipt.” It further asserts that its in¬ 
tention to appear has been expressed 
by the fact that it filed response to 
the Commission’s McFarland letter and 
by the filing of a formal appearance. 
South Coast also challenges the Ex¬ 
aminer’s authority to hold a party in 
default at a prehearing conference 
on the ground that the Commission’s 
rules do not specifically confer such au¬ 
thority. In connection with these 
claims, the Examiner merely notes the 
following: A check of the Commission’s 
files shows that on December 17, 1058, 
a copy of his order calling the January 
6. 1959, conference was sent to M. D. 
Buchen, President, South Coast Broad¬ 
casting Company, 3316 Sunset Boule¬ 
vard, Los Angeles, California, the only 
individual who has entered an appear¬ 
ance for South Coast; casual reference 
to losing or mislaying Commission no¬ 
tices of proceedings hardly constitutes 
good cause for failure to appear at a 
Commission proceeding; justification 
for failure to appear at such a proceed¬ 
ing is not made out by pointing to a set 
of circumstances and urging that an in¬ 
ference may be drawn from those cir¬ 
cumstances that a party has continued 
to have interest in its application; not 
all powers inuring to the office of Hear¬ 
ing Examiner are spelled out in Com¬ 
mission rules. Despite the foregoing con¬ 
siderations, the Examiner is, however, 
disposed to grant the South Coast peti¬ 
tion for the following reasons: (1) Tra¬ 
ditional reluctance of the Commission 
to foreclose consideration of the merits 
of an application on technical grounds; 
and (2) the difficulties inherent in a 
California applicant prosecuting an ap¬ 
plication in Washington. 

3. In arriving at the foregoing con¬ 
clusions the Examiner is not unmindful 
that the action taken here will undo 
much constructive work accomplished at 
the pre-hearing conference. He has 
given considerable thought to how the 
results of that work can be preserved 
and still effect the results directed below. 
He has found no solution. It appears 
the pre-hearing work thus far accom¬ 
plished must be set aside and a new start 
made in that area. 

4. The action taken below will, it is 
believed, afford both Mrs. Flanigan and 
South Coast ample time to perfect their 
plans vis-a-vis prosecution of their ap¬ 
plications. At the earliest possible 
moment both parties should inform the 
Commission and the Examiner of their 
intentions. 

5. In light of the foregoing, on this 
29th day of January 1959: The following 
is ordered: The Petition to Set aside 
Default filed by South Coast Broadcast¬ 
ing Co. on January 9. 1959, is granted 
and that application is reinstated; on 
the Examiner’s own rilotion the default 
of J. J. Flanigan is set aside and that 


application is reinstated; insofar as the 
Request for Continuance filed by Mildred 
Flanigan on December 17, 1958 seeks 
indefinite continuance of hearing it is 
denied, however, the timetable govern¬ 
ing future steps in this proceeding set 
forth in the transcript of the pre-hear¬ 
ing conference of January 6,1959, is here 
vacated; And it is ordered, On the Ex¬ 
aminer’s own motion, that hearing in 
the above-entitled proceeding is contin¬ 
ued to a date to be determined at a pre- 
hearing conference to be held on March 
9, 1959. 

Released: January 29, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F.R. Doc. 59-948; Filed, Feb. 3, 1959; 
8:49 a.m.j 


[Docket No. 11645, etc.; FCC 59-66] 

AMERICAN TELEPHONE AND 
TELEGRAPH CO. ET AL. 

Memorandum Opinion and Order 

In the matter of American Telephone 
and Telegraph Company, Docket No. 
11645, Charges, classifications, regula¬ 
tions and practices for and in connection 
with private line services and channels; 
The Western Union Telegraph Company, 
Docket No. 11646, Charges, classifica¬ 
tions, regulations and practices for and 
in connection with Domestic Leased 
Facility Service; American Telephone 
and Telegraph Company, et al., Docket 
No. 12194, Charges, classifications, regu¬ 
lations and practices for and in 
connection with Channels for Data 
Transmission. 

1. The Commission has before it the 
record to date In the above-entitled pro¬ 
ceedings, together wdth Petitions for 
Review and Clarification of the Rulings 
of the Hearing Examiner filed by Chesa¬ 
peake and Ohio Railway Company, 
Trans-Lux Produce New r s Company, 
Trans-Lux Corporation, Trans-Lux 
Movie Ticker Corporation, The Telereg¬ 
ister Corporation, American Newspaper 
Publishers Association, Association of 
Stock Exchange Firms. New York Stock 
Exchange and Commodity News Services, 
Inc., intervenors herein, requesting the 
Comfhission to* direct the Hearing Ex¬ 
aminer to compile a separate record 
upon the lawfulness of the suspended 
interim rates and to promptly certify 
the record to the Commission for a de¬ 
cision thereupon as speedily as possible. 
Responses were filed by American Tele¬ 
phone and Telegraph Company (AT&T) 
and The Western Union Telegraph 
Company (Western Union) on October 
22, 1958. 

2. The proceedings herein had their 
origin in the Commission’s order of Oc¬ 
tober 19. 1955 (Docket No. 11518). which 
suspended the effectiveness of AT&T’s 
Tariff FCC No. 1227 containing new rates 
and regulations for multiple private line 
services and channels, and ordered an 
investigation into the lawfulness of such 
new rates and regulations. Thereafter, 
by order of March 7, 1956, the Commis¬ 


sion Instituted a general Investigation 
(Docket No. 11645) of the rates and reg¬ 
ulations contained in all tariff schedules 
of AT&T applicable to its furnishing of 
private line services and channels (ex¬ 
cept the tariffs relating to the various 
program transmission services). AT&T 
and the other Bell System Companies 
which participate with AT&T in furnish¬ 
ing private line service under such tariff 
schedules were made respondents in the 
proceedings. A similar investigation was 
also instituted by such order into the 
rates and regulations of Western Union 
for leased telegraph facilities and serv¬ 
ices (Docket No. 11646). On September 
30, 1957, the Commission suspended new 
and revised tariff schedules of AT&T ap¬ 
plicable to channels for Data Transmis¬ 
sion and ordered an Investigation into 
the lawfulness thereof (Docket No. 
12194). Subsequently, on~April 16,1958, 
the Commission ordered the proceedings 
in Docket No. 12194 to be consolidated 
into Docket Nos. 11645 and 11646. 

3. On August 15. 1958, the respondent 
carriers filed new tariff schedules con¬ 
taining new and increased charges for 
their private line telegraph services. 
These tariffs were suspended by the 
Commission on September 24, 1958. 
Thereafter, the respondents requested 
permission to withdraw the rates under 
suspension and to file new ones, which 
request was granted subject to certain 
conditions. Pursuant to this permission, 
new tariff schedules, which also repre¬ 
sented increases, were filed by AT&T and 
Western Union on October 31, and No¬ 
vember 13, 1958, respectively, to become 
effective December 1, 1958.* However, 
the Commission by order of November 23, 
1958, pursuant to Section 204 of the Act, 
suspended the effective date of the tariffs 
for one day and ordered the respondents 
to keep account of all amounts received 
as a result of the increased charges. 

4. Petitioners contend that by virtue 
of respondents’ filing of increased 
charges which the Commission sus¬ 
pended pursuant to section 204 of the 
Act. a separate record must be compuea. 
on an expedited basis, upon the la** 1 "* 
ness of such “interim’’ rates and certinea 
to the Commission as speedily as possiDie 
for an appropriate decision upon me 
lawfulness of such rates. 

5. Respondent AT&T, while it did not 
specifically discuss the request to cenuy 

the record to the Commission for a ae 

cision prior to the conclusion of tne P 
ceedings herein, takes the position 
the case should be expedited but * • 
with due regard to the orderly develop 

ment of an adequate record, and funner^ 

more, that separation of the ui • 
rates is not practical due to*- 1 ? „ ^ 

to which the evidence relating to au 
private line services in issue is so 

tricably interrelated. . t„kes 

6 . Respondent Western Union tates 

the position that the increased 
should be given preference 
questions pending before t . ble , 

sion and decided as speedily 2 ., P of ttie 
in accordance with section - 

ing these rates the 
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Act but makes no comment as to what 
procedure the Commission should adopt. 

7. Section 204 of the Communications 
Act of 1934. as amended, provides in 
pertinent part as follows: 

• • • At auy hearing Involving a charge 
Increased, or sought to be increased, after 
the organization of the Commission, the bur¬ 
den of proof to show that the increased 
charge, or proposed increased charge. Is Just 
and reasonable shall be upon the carrier, 
and the Commission shaU give to the hear¬ 
ing and decision of sueh questions prefer¬ 
ence over all other questions pending before 
It and decide the same as speedily as 
possible. 






As we coastrue section 204 of the Act, 
it merely requires that the questions per¬ 
taining to increased rates shall be de¬ 
cided as speedily as possible. It does not 
mean that we must sacrifice an adequate 
record in the interest of expediting a de¬ 
termination as to the lawfulness of any 
rate or that we may ignore other perti¬ 
nent considerations which may be in¬ 
volved. The issues which were framed 
by our orders of March 7, September 11, * 
and October 9, 1956, in Dockets Nos. 
11645 and 11646 apply to the rates and 
regulations of respondents for all private 
line services, with the exception of pro¬ 
gram transmission services, and contem¬ 
plate a determination of reasonable rates 
and regulations that should be made 
effective for the future. 

8. The rates under suspension, which 
have been filed as “interim” rates by 
respondents, are subject to the same test 
of justness and reasonableness in these 
proceedings as are any other private line 
telephone or telegraph rates which are 
under coasideration in Dockets Nos. 
11645 and 11646. In support of the sus¬ 
pended private line teletypewriter rates, 
respondents are relying largely upon the 
same evidentiary showing they have thus 
far made pursuant to the aforemen¬ 
tioned Issues. Any determination made 
oy the Commission with respect to the 
lawfulness of private line teletypewriter 
rales as contemplated by the aforemen- 
joned issues of the general investiga- 
w with respect to the 
rates under suspension, ob- 
y *? v ° ve the consideration of cost 
uata and other evidence going to ques- 

1**1 levels and rate structure 
ommon to both determinations. This 

deter^L me With res P ect to the 
rates > 01 just and reasonable 

I CaWe t0 AT & Private 
IS ^oneservices which involve cost 
in !j nicture considerations w'hich, 
con.sidptor easure ‘ are inseparable from 
Sn of U ?if, pertinent ^ the determi- 

nots^hU C f type r iter rates - We do 
ducive it; would be realistic or con- 
of the expeditious determination 
mentize thn S J ierein . t0 R ttempt to frag- 
even if it tr proccedin S in these respects 
^ th7 h :*fi ble t0 do so. in our 
line users , m ? .i nterests of the private 
Will be res Pondent carriers 

complete record devel °P in & a full and 

^applicaWe^n Si?° S< ? and rate struc " 
ln issue in a >T Pnvate llne services 
11645 and 11646 ' 
Pose of anv Commi ssion to dis- 

fu lnessof tbe -ot 1 ons * egardin g the law- 
10 ^terrninp A Under sus Pension and 
• as contemplated by the 


issues in Dockets Nos. 11645 and 11646, 
rates that should be made effective for 
the future. Moreover, in order to protect 
the users of the services, we have re¬ 
quired the respondent carriers to keep 
account of all amounts received as a 
result of the “interim” increases, thereby 
providing a method by which refunds 
may be ordered in the event such refunds 
are found to be warranted at the conclu¬ 
sion of the proceedings. 

9. Accordingly, we will expect re¬ 
spondent carriers and intervenors to pre¬ 
sent, without delay, any additional evi¬ 
dence which they regard as necessary to 
a full determination of the issues in 
Dockets Nos. 11645 and 11646. In order 
to insure the prompt disposition of the 
issues in Dockets Nos. 11645 and 11646, 
we shall require the Hearing Examiner, 
after completion of the record therein, 
to certify the record to the Commission 
for decision, and to thereupon proceed 
to receive additional evidence necessary 
to conclude the proceedings in Docket 
No. 12194. 2 

10. In view of the foregoing, the afore¬ 
mentioned petitions, in so far as they 
request that the Hearing Examiner be 
directed to compile a separate record 
upon the lawfulness of the suspended 
“interim” rates and to certify this rec¬ 
ord to the Commission prior to the con¬ 
clusion of the proceedings in Dockets 
Nos. 11645 and 11646, are denied: And 
it is ordered , That, the Hearing Exam¬ 
iner, after completion of the record in 
Dockets Nos. 11645 and 11646, shall cer¬ 
tify the record to the Commission for 
decision and shall thereupon proceed to 
receive additional evidence necessary to 
conclude the proceedings in Docket No. 
12194. 

Adopted: January 28,1959. 

Released: January 29,1959. 

Federal Communications 
Commission. 

Fseal] Mary Jane Morris, 

Secretary. 

[F.R. Doc. 59-949; Filed, Feb. 3, 1959; 

8:49 ajn.J 


(Docket Nos. 12318, 12319; FCC 59M-130J 

TELEMUSIC CO. AND SOUTHWEST 
BROADCASTING CO., INC. 

Order Scheduling Prehearing 
Conference 

In re applications of Richard C. Si¬ 
mon ton, d/b as Telemusic Co., San Ber¬ 
nardino, California, Docket No. 12318, 
File No. BPH-2188; Southwest Broad¬ 
casting Company. Inc., Redlands, Cali¬ 
fornia. Docket No. 12319, File No. BPH- 
2215; for construction permits. 

The Hearing Examiner having under 
consideration the above-entitled pro¬ 
ceeding ; 

It is ordered , This 29th day of January 
1959, that all parties, or their attorneys, 
who desire to participate in the proceed¬ 


*This direction will be without prejudice 

to the future disposition of the pending pe¬ 
tition of General Services Administration 
requesting severance of Docket No. 12194. 
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ing, are directed to appear for a prehear¬ 
ing conference, pursuant to the provi¬ 
sions of § 1.111 of the Commission’s rules, 
at the Commission’s offices in Wash¬ 
ington, D.C., at 10:00 a.m., March 4, 1959. 

Released: January 30,1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F.R. Doc. 59-950; Filed, Feb. 3, 1959; 
8:50 a.m.] 


[Docket No. 12687; FCC 59M-132J 

CAROLINIAN, INC. 

Order Continuing Hearing 

In the matter of Carolinian, Inc., 1216 
North Charles Street, Baltimore, Mary¬ 
land. Docket No. 12687, order to show 
cause why there should not be revoked 
the license for radio station WD-2875 
aboard the vessel “Carolinian.” 

The Hearing Examiner having under 
consideration a motion by the Commis¬ 
sion’s Safety and Special Radio Services 
Bureau, filed January 29,1959, that hear¬ 
ing in the above-entitled proceeding, 
wdiich is presently scheduled to com¬ 
mence February 2, 1959, be continued to 
March 2, 1959; 

It appearing that the grounds stated 
in support of the motion are sufficient to 
warrant a continuance of the hearing in 
this proceeding for a period of approxi¬ 
mately 30 days, and that public interest 
requires a waiver of § 1.43 of the rules 
to permit immediate consideration of the 
matter; 

It is ordered, This 30th day of January 
1959, that the motion is granted and that 
hearing in the above-entitled proceeding 
is continued from February 2, 1959, to 
March 3, 1959, and will be held in the 
Offices of the Commission, Washington; 
D.C. 

Released: January 30, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

[F.R. Doc. 59-951: Filed, Feb. 3, 1959; 

8:50 a.m.J 


[Docket No. 12741; FCC 59-58J 

CONSOLIDATED AMUSEMENT CO., 
LTD., AND HIALAND DEVELOP¬ 
MENT CORP. 

Memorandum Opinion and Order 
Designating Application for Hear¬ 
ing on Stated Issues 

In re application of Consolidated 
Amusement Company, Ltd., (transferor) 
and Hialand Development Corporation, 
(transferee). Docket No. 12741, File No. 
BTC-2958: for Commission consent to 
the transfer of control of Hawaiian 
Broadcasting Corporation, licensee of 
Stations KGMB and KGMB-TV, Hono¬ 
lulu, KHBC and KHBC-TV, Hilo, 
and KMAU-TV, Wauluku, Territory of 
Hawaii. 
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1. The Commission has before it for 
consideration (1) the ‘‘Protest and Peti¬ 
tion For Reconsideration/’ filed on Jan¬ 
uary 2, 1959, pursuant to sections 309(c) 
and 405 of the Communications Act of 
1934, as amended, by Harry Weinberg 
and the 800 Corporation, directed against 
the Commission’s action of December 3, 
1958, granting without hearing the 
above-entitled application; (2) the “Op¬ 
position to ‘Protest and Petition For 
Reconsideration’ ” filed on January 14, 
1959 by the parties to the above-entitled 
application; and (3) the “Reply” to said 
“Opposition” filed on January 21, 1959 
by the above protestants/ 

2. The protestant, Harry Weinberg, is 
the owner of 3,360 shares (1.6 percent) of 
Consolidated Amusement Company, Ltd., 
some of which is held by him in a “street 
name.” The protestant, 800 Corpora¬ 
tion, in which Weinberg is a stockholder 
and president, owns 350 shares (.17 per¬ 
cent) of Consolidated's stock. The above 
application requests Commission consent 
to the voluntary transfer of control of 
Hawaiian Broadcasting System, Limited 
(Hawaiian) to Hialand Development 
Corporation through the sale of 90,541 
shares (75.45 percent) of the licensee’s 
stock. (The remaining 24.55 percent is 
held by the Honolulu Star-Bulletin. Lim¬ 
ited.) Commission’s records indicate 
that the stock of the transferor corpora¬ 
tion is widely held, with only 6 stock¬ 
holders owning in excess of 1 percent. 
The 75.45 percent of the stock in Hawai¬ 
ian was sold by its transferor to the 
transferee pursuant to a contract which 
also provided for the sale of theatre 
properties and real estate in Hawaii for 
$8,088,249. A 1956 appraisal of the 75.45 
percent of Hawaiian’s stock put a value 
thereon of $1,479,092. 

3. In their joint protest, the Protes¬ 
tants allege, in substance, that on Sep¬ 
tember 26,1958, Consolidated’s President 
and Treasurer, acting pursuant to a res¬ 
olution of that corporation’s directors, 
signed an agreement with the transferee 
to sell all of the transferor’s assets in¬ 
cluding the broadcasting stock for a gross 
price of $8,088,249 plus the assumption of 
certain of the transferor’s liabilities; that 
it was a condition of the agreement that 
this sale had to be approved by the vote 
of not less than three-quarters of the 
transferor’s issued and outstanding 
stock; that since the sale was part of a 
plan for the sale of all the corporate as¬ 
sets and the dissolution of the corpora¬ 
tion, the affirmative vote of at least 
three-fourths of the issued and outstand¬ 
ing shares of the transferor’s stock was 
required as a matter of Hawaiian law and 
by the transferor’s by-laws; that, accord¬ 
ingly, on October 10, 1958, the President 
of the transferor addressed a letter to the 
stockholders, informing them of the di¬ 
rector’s action authorizing the sale, en¬ 
closing a “Notice of Special Meeting” of 
stockholders for October 31,1958, a “Plan 


J On January 23. 1959. the above-entitled 
applicants filed a “Motion To Strike” urging 
that references in the “Reply” to a certain 
option agreement entered into after the 
Commission’s grant of December 3.1958, may 
not be considered as part of the protest 
herein. An Opposition thereto was filed on 
January 2G, 1959. 


of Complete Liquidation” for the corpo¬ 
ration, a copy of the agreement with the 
transferee and a proxy to be used at the 
special meeting for voting with respect to 
the proposed sale and liquidation; that, 
by October 24,1958, the management had 
not obtained affirmative proxies from the 
necessary three-quarters of its stock¬ 
holders, so on that date the transferor’s 
secretary, acting by order of its Board of 
Directors, directed a second letter to the 
stockholders containing Information and 
representations designed to solicit stock¬ 
holder support for the plan; that relying 
on representations ipade by the trans¬ 
feror’s directors as to the actual value of 
the corporation’s stock, protestants voted 
their proxies in favor of the proposed sale 
and liquidation; and that the necessary 
number of proxies having been obtained, 
the instant application was filed and 
granted by the Commission on December 
3,1958. 

4. It is further alleged, in substance, 
that the price that they were induced to 
accept for the transferor’s assets wa^ so 
inadequate as to constitute fraud on the 
stockholders; that some of the significant 
representations made to the stockholders 
were false and misleading and thus con¬ 
stituted a fraud upon the stockholders; 
that J. Howard Worrall, vice-president, 
director and 3.5 percent stockholder of 
the transferor had an “arrangement” 
with the transferee that was not reported 
or revealed to the Commission; that this 
failure to disclose constituted a further 
fraud upon them; that based on present 
real estate values as conservatively esti¬ 
mated by petitioner Weinberg on the 
basis of 25 years of real estate experience, 
the transferor’s assets should not have 
been sold for less than $3,000,000 more 
than the Hialand contract, which would 
have yielded the protestants approxi¬ 
mately $50,000 more on their investment; 
that the protestants are preparing to in¬ 
stitute suit to enjoin consummation of 
the contract of sale because of fraud and 
concealment; and that they are parties 
aggrieved and whose interests are ad¬ 
versely affected by the transfer of con¬ 
trol and are entitled to protest such v 
action by virtue of their interest in the 
transferor corporation, the fraud against 
their interest and the inadequate con¬ 
sideration which they received for their 
stock under the contract. 

5. It is further claimed, in substance, 
that the appraisals for land and im¬ 
provements understate the value of the 
transferor’s real estate; that, for ex¬ 
ample, since the ratio which the total 
appraisal bore to the book value of the 
Waipahu Theatre and parking lot almost 
3.3 to 1, it can be assumed that the actual 
value of the Waipahu property would 
have approximated $430,000 or $300,000 
more than ascribed to it; that the book 
value for long-term leases and improve¬ 
ments was shown to be $121,007; that if 
the same ratio of 3.3 to 1 between the 
actual value and book value obtained 
equally for leasehold properties, these 
properties should have been worth 
$400,000; that the appraised value of the 
transferor’s stock in Hawaiian was shown 
to be $1,479,092, although this appraisal 
was two years old; that there is every 
reason to believe that the value of the 


licensee’s facilities has appreciated sub¬ 
stantially in the interim; that, only 
several months prior to the October 24th 
letter, the Directors made an oiler to the 
Honolulu Star-Bulletin to buy its minor¬ 
ity holding of 24.55 percent of the li¬ 
censee’s stock for $650,000; that if this 
interest was worth $650,000. the 75.45 
percent interest was worth at least 
$1,950,000 or $470,000 more than the 
directors represented to the stockholders; 
that based on the above, the “total net 
worth of (the company) on September 
30,1958, of $9,481,470” contained a fraud¬ 
ulent understatement of as much as 
$1,170,000 or 12.5 percent; that this does 
not take into consideration the increase 
in land values in Hawaii since 1955 and 
1956 which, petitioners allege, on infor¬ 
mation and belief, would be more than 
sufficient to overcome any decrease In the 
value of the theatre buildings which 
the directors suggest might lower the 
actual net worth of the coiporation; 
and that on the basis of these representa¬ 
tions, the required three-fourths of the 
transferor s stockholders were Induced 
to approve the instant agreement, which 
obtained a grossly inadequate price for 
the transferor’s properties. 

6 . It is further alleged that an “ar¬ 
rangement” which one of the trans¬ 
feror’s officers and directors had made 
with the transferee to continue in an 
important executive position after the 
transfer was not reported to the-trans- 
feror’s stockholders; that J. Howard 
Worrall, President of Hawaiian, is Vice- 
President and Director and largest single 
stockholder of the transferor; that the 
original application showed that Mr. 
Worrall w r ould continue as manager but 
did not disclose the nature of the agree¬ 
ment the transferee had made with Mr- 
Worrall; that petitioners allege, on in¬ 
formation and belief, that Mr. Worrall s 
arrangement had been made at least 
prior to the Director’s letter of October 
24; that it was a breach of Mr. Worrall $ 
fiduciary duty as a director to make any 
“arrangement” with the transferee with¬ 
out revealing such arrangement to ine 
stockholders and to allow the directs 
to solicit stockholder approval of tne 
contract from which he would ben 
without revealing the nature and ex _ 
of the benefit he would reap; that tb 
breach of fiduciary duty to peti. 
and tlie other stockholders constitutes 
another fraud upon them; th 

details of this “arrangement dM 

have been revealed fully to the Conw* 
sion; that in view of Mr. Worrall s^tra 
tegic position in the transfeior. tcd 
sideration received by and 

part of the consideration pa- Uie 
should have been reported as suen 
transfer application. ^ 

7. It is further alleged, ins i 

that Question 22(d) Section tt Pg thc 
of thc transfer application reqm ^ 
transferee to reveal all documents.^ 
struments or contracts and • • n j ers tand- 
stance of oral contracts or men t of 
ings” relating to the 
the station Involved .tha‘ e r“ nCC t01U 

feree’s cryptic and ^rdy ^ doCS 

“arrangement * nt hut repre- 

not satisfy this requ-remen^but^^ ^ 
seats a breach of its own 
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the Commission to make a full disclo¬ 
sure of all relevant matters; that the 
foregoing facts evidence a scheme and 
design on the part of the transferor's 
management and directors to fraudu¬ 
lently induce the stockholders to approve 
a contract for sale of all Its assets at a 
price well below their actual value, in a 
transaction from which one of the di¬ 
rectors and largest stockholders would 
receive a benefit; that this benefit was 
concealed from the other stockholders 
and its details were improperly withheld 
from the Commission by the transferee, 
thereby raising a question as to whether 
the transferee was conspiring with Wor- 
rall to prevent public disclosure of the 
agreement and whether it had any 
knowledge of the other breaches of fidu¬ 
ciary obligations committed by the offi¬ 
cers and directors of the transferor; and 
that because of this fraud in the incep¬ 
tion and implementation of the agree¬ 
ment. the transfer is not in the public 
Interest and the application should be 
set for healing. 

8. In their prayer for relief, the Pro¬ 
testants request that the above-entitled 
application be designated for hearing on 
Issues specified by them; and that the 
Commission’s grant of consent to the 
above-captioned transfer be vacated and 
Its effective date postponed to the effec- 

i Uve date of the Commission’s decision 
after hearing. 

9. In their joint opposition, the pro¬ 
posed transferor, Consolidated Amuse¬ 
ment Company, Ltd., and the proposed 
transferee, Hialancl Development Corpo¬ 
ration allege, in substance, that the pro¬ 
test should be denied because the peti¬ 
tioners have not stated sufficient facts 
to show that they are “parties in inter¬ 
est” and have not stated sufficient facts 
vhich, if proven, would show that the 
ffTant made by the Commission would 
not serve the public interest; that a 
claim of fraud w ithout allegations of in- 
juiy or damage w r ould not be sufficient to 
“Jy 1 * standing as “parties in interest” 
within the meaning of section 309(c) of 
jne Communications Act of 1934; that 
ne sole claim of damage or injury is 
nat petitioners are receiving “inade- 

cons Ideration for their stock, in 
mat based on present real estate values 
emervativ* estimated by petitioner 
mJh* 1 ** ? n the basis o{ 25 years of 
S u ce in real estat * investment,” the 
haVe been sold for less 

Bale more ttian actual 

; \** ic h would have yielded pe- 

vestm*nf?*X. U *j $ 50 ’ 000 more on their in¬ 
claim \ t < hat this cons titutes the sole 
it Ai?hJ^f U 7* t0 the Petitioners; that 
Ported b «Sf ted ^ at this totall y unsup- 
la inadiv, statement of injury 

the bas * tor a 
tics in in! ne l bat P c titioners are “par- 
n ot!actuifK eS f t; " that the statement is 
Ported hv ! 15 a mere opinion unsup- 
tions to ’exnr^ elther ^ 10 his qualiflca- 
corr^ei ^f u n opinion or as to the 
tbe valuation; that the 

®cre ^uation n n^ ke °* fflcial notice that 
accuratew !^ of no matter how 

unle^ the ™ enni n e d, is meaningless 
a hbher c . ould iu tact be sold 
can also ’• tbat th e Commission 

lio ° of indiviri^ Clal notice that valua- 
mdiv idual assets involves at best 

No - 24--in 


a very difficult matter of opinion, not 
susceptible to any precise determination; 
that there is no showing that the proper¬ 
ties could be sold at a higher price; and 
that, as a matter of law, the protest must 
be denied for failure to set forth with 
particularity facts showing the petition¬ 
ers to be "parties in interest.” 

10. It is further alleged, in substance, 
that even if a proper showing of greater 
valuation can alone form a basis for 
standing, the petitioners still fail because 
they have not alleged facts which prop¬ 
erly support a finding that the properties 
are worth $3,000,000 more than the sale 
price; that the protest contains no facts 
to support Weinberg’s opinion as to 
value; that there are a number of other 
undisputed facts which the Commission 
can rely upon to show lack of standing; 
that the best evidence of value is the sale 
price itself; that the negotiations be¬ 
tween the buyer and the seller were con¬ 
ducted at complete arms-length; that all 
members of the Board of Directors voted 
unanimously to accept the Hialand offer; 
that the directors and members of their 
families also own substantial amounts of 
stock; that if fraud had been committed, 
or if the stockholders had been injured, 
then damage has been done to the direc¬ 
tors themselves for neither they nor their 
families and the trusts they represent, 
are getting proportionately a penny more 
for their interests than are the protest- 
ants; that each stockholder is getting 
approximately $39 per share of the stock 
owned; that thus, the petitioner asks 
that the directors and officers be pro¬ 
tected against the “fruits of their own 
folly or fraud”; that an affidavit from 
the Executive Secretary of the Honolulu 
Stock Exchange shows that the stock of 
Consolidated has not sold for as much 
as $39 per share for the past ten years; 
that immediately prior to the negotia¬ 
tions the stock was selling for about $22 
per share and when word leaked out 
about the sale, the price rose to about $27 
per share; that the amount the peti¬ 
tioners could receive on the market at 
the time the sale was approved was ap¬ 
proximately $100,000, yet they are in 
fact receiving nearly $150,000 on liquida¬ 
tion; that the greatly enhanced price 
they received suggests that they suffered 
no substantial injury by the sale; and 
since there is no purchaser willing to pay 
an increase price for the stock, any alle¬ 
gations of injury become merely specu¬ 
lative. 

11. It is further alleged, in substance, 
that even if the Commission finds that 
the petitioners have standing, the pro¬ 
test should be denied because even if the 
facts alleged could be proved, no grounds 
for setting aside the grant are presented; 
that the gravamen of the petitioners’ 
complaint is the charge of fraud by the 
Directors of Consolidated in deceiving 
the minority stockholders as to the 
proper value of the properties; that if 
the directors merely used bad business 
judgment or if they were negligent, the 
Commission would have no legitimate in¬ 
terest in the transfer; that it is essential 
that factual allegations be set forth, 
which if proved, would show fraud; that 
the allegations made, even if true, would 
not show that the directors had fraudu¬ 
lently undervalued or fraudulently mis¬ 


represented the value of the properties 
sold; that the stockholders were fully 
aware that the appraisals were made in 
1955 and 1956 and that some of these 
properties may have increased in value 
since that time; that it may well be that 
the appraised value of the properties 
was understated by as much as $1,170,000 
and that the land is worth at least 
$3,000,000 more today, but the directors 
never attempted to place a precise value 
on the properties, conceding that the 
properties may have been worth more; 
that, therefore, there is totally absent 
here any factual allegations which show 
an actual misstatement or omission; that 
there is no allegation in the proxy ma¬ 
terial which is false or misleading; that 
the technique (utilizing a ratio of 3.3 
to 1) employed by the petitioners in 
arriving at the value (of the properties) 
is so fallacious and irresponsible as to 
be patently false; that there are no facts 
alleged which show an intentional or 
willful misstatement by the Board, in¬ 
tended to damage the minority stock¬ 
holders or to benefit the Directors or the 
Buyer; and that, accordingly, two essen¬ 
tial elements of fraud namely, material 
misrepresentation and scienter, are not 
alleged, nor supported by facts. 

12. It is further alleged, in substance, 
that, with respect to the “Worrall ar¬ 
rangement”, there is no allegation that 
the “arrangement” was intended to in¬ 
duce Mr. Worrall to accept the sale price 
nor that in fact it did influence his judg¬ 
ment as an officer and director of the 
transferor; that there is no showing or 
charge that any improper benefit will be 
received by Worrall or that the stock¬ 
holders will be in any way injured or 
damaged by the “arrangement” or that 
there was' any Intentional or willful de¬ 
ception designed to injure the stockhold¬ 
ers; that, absent such allegations, the 
petitioners’ facts, even if true, would not 
show fraud; and that based on the fore¬ 
going, as a matter of law, the petitioners 
have failed to set out sufficient facts 
which, if proved, would show that the 
transferor’s officers and directors are 
guilty of fraud. 

13. In their reply to the opposition, 
Protestants, urge, in substance, that as a 
matter of fact they are parties aggrieved 
because their assets are being taken from 
them at an inadequate price; that since 
the price is inadequate, they have been 
injured and are aggrieved regardless of 
whether this injury arises from fraud, 
negligence or merely from the bad busi¬ 
ness judgment of the transferor’s di¬ 
rectors ; that the respondent’s opposition 
does not disprove the charges of fraud: 
that with respect to the valuation of the 
assets of the transferor, the method of 
adjustment and the appraisal on which 
they were based were not included with 
the director’s letter of October 24, 1958; 
that the total net worth of the company 
set by the transferor at $9,481,470 was 
an actionable misrepresentation by the 
directors; that the lowest possible “bare- 
bones” valuations were used in arriving 
at this figure; that the failure to disclose 
that some of the transferor’s properties 
had been sold at a profit, taken in con¬ 
text with the representation that some 
of the properties had been sold at a loss, 
shows a disregard for the obligation for 
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full disclosure that cannot be reconciled 
with the transferor’s repeated repre¬ 
sentations that the directors were acting 
in good faith; that no evidence is shown 
that the management ever attempted to 
find other buyers, that they ever sought 
another offer to compare with the trans¬ 
feree’s or that they sought to obtain a 
current appraisal before seeking to com¬ 
mit the corporation to the instant sale; 
that at the time the October 24, 1958 let¬ 
ter went out, Worrall was the recipient 
of a special benefit (assurance of em¬ 
ployment) from the buyer;’ that this was 
not revealed to the stockholders; that a 
further reason why the instant transfer 
is wholly inconsistent with the public 
interest is found in the recent announce¬ 
ment of an agreement between Hialand 
and the Honolulu Star-Bulletin, Limited, 
under which Hialand, far from operating 
the stations in the public interest, would 
turn control of them over to the Star- 
Bulletin whenever this protest is dis¬ 
posed of; that this agreement raises an 
obvious question of trafficking; that it 
confirms the doubt as to Hialand’s char¬ 
acter qualifications; and that it raises 
the question of why the Commission 
should give further consideration at all 
to the instant transfer when Hialand 
is only to be used as a “conduit of title” 
over to the Star-Bulletin. 

14. The reply further sets forth, in 
substance, that it is obviously impossible 
for the Commission to determine whether 
the public interest could sanction the 
instant transfer of control until it has 
determined under what circumstances, 
for what consideration and for what 
reasons the transferee has agreed to 
surrender control of the licensee to 
Star-Bulletin; that the “thirty day rule” 
is obviously inapplicable since the Pro¬ 
testants did not know of this agreement 
until after the 30 day period had ex¬ 
pired; that there is no conceivable pub¬ 
lic interest requirement why the pro¬ 
tested grant should remain in effect 
pending the protest hearing; and that 
since there is an unresolved question of 
fraud and because the transferee no 
longer has any intention or desire to 
operate the requested facilities in the 
public interest, the Commission cannot 
deny petitioners a hearing on their 
protest.* 

15. In view of the fact that the pro- 
testants are stockholders of the proposed 


* Prior to the fUlng of the “Reply” herein, 

the transferee filed an affidavit, executed by 
its Vice President and Secretary, together 
with five exhibits. These documents indi¬ 
cate that attorneys for the Honolulu Star- 
Bulletin, Limited submitted a letter dated 
December 18. 1958. notifying the Commis¬ 
sion of its Intention to file a protest against 
its action of December 3, 1958; that by tele¬ 
gram dated December 30, 1958. the Star- 
Bulletin advised Hialand. the transferee, that 
it would file no protest if Hialand gave the 
Star-Bulletin an option to purchase control 
of Hawaiian or its assets; that by telegram 
dated December 31. 1958, Htaland made a 
counteroffer which would obtain the results 
sought by the Star-Bulletin; and that by 
telegram dated January 2. 1959, the Star- 
Bulletin accepted Hialand's proposal. The 
questions which this transaction raises, if 
any, will be considered by the Commission 
In connection with such application as may 
be filed to effectuate said option. 


transferor herein and have alleged facts 
designed to show that they will suffer 
economic injury as a result of the Com¬ 
mission’s action, we find that the pro- 
testants are “parties in interest” and 
“persons aggrieved or whose interests 
are adversely affected” by the Commis¬ 
sion’s grant of the above-entitled appli¬ 
cation within the meaning of sections 
309(c) and 405 of the Communications 
Act of 1934, as amended. FCC v. San¬ 
ders Brothers, 309 U.S. 470; Granik et al. 
v. FCC, 98 U.S. App. D.C. 247, 13 Pike & 
Fischer HR 2185; In the Matter of The 
Good Music Stations, Inc., 14 Pike & 
Fischer RR 512. We further find that 
the protestants have specified with par¬ 
ticularity the facts upon which they 
rely to show that the Commission’s grant 
was improperly made or otherwise would 
not be in the public interest. Accord¬ 
ingly, the above-entitled application will 
be designated for an evidentiary hearing 
on the issues specified by the protestants. 
However, we are not adopting any of 
said issues, and the burden of proof 
thereon, both in proving the facts al¬ 
leged and in demonstrating their ma¬ 
teriality and relevancy will be on the 
protestants. 

16. There remains for our considera¬ 
tion the question whether the protested 
grant should remain in effect. Section 
309(c) provides that pending hearing 
and decision, the effective date of the 
Commission’s action shall be postponed 
“unless the authorization involved is 
necessary to the maintenance or conduct 
of an existing service, or unless the 
Commission affirmatively finds for rea¬ 
sons set forth in the decision that the 
public interest requires that the grant 
remain in effect, in which event the 
Commission shall authorize the appli¬ 
cant to utilize the facilities or authori¬ 
zation in question pending the Com¬ 
mission’s decision after hearing.” It is 
clear that it is the intent of this section 
that a protested grant be stayed unless 
there is an exceptional situation which 
concerns the public interest. However, 
the Commission has been most concerned 
with those cases wherein minority stock¬ 
holders use the provisions of section 
3G9(c) and the Commission’s processes 
to resolve purely intracorporate strug¬ 
gles. The Commission believes that 
where, in a protest, the . allegations 
against the parties to a transfer of con¬ 
trol application relate to charges and 
counter-charges with respect to exclu¬ 
sively corporate affairs; where no patent 
questions are raised with respect to the 
qualifications of the parties and no 
questions are raised regarding the oper¬ 
ation of the broadcast stations involved 
by either the transferor or the transferee, 
it would be contrary to the public in¬ 
terest to permit a minority stockholder 
(in this case 2 stockholders out of 
approximately 1,300. having a total stock 
ownership of 1.77 percent) to stay a 
grant which the Commission had previ¬ 
ously found to be in the public interest. 
In view of the nature of the matters 
to which the allegations in the protest 
are directed, i.e. good faith and fair 
dealing between the directors and the 
stockholders of the transferor corpora¬ 
tion, matters which can be resolved in 


the appropriate local courts nnc! ever 
which the Commission, generally do°s 
not exercise jurisdiction, public interest 
considerations require that the said grant 
remain in effect pending the Commis¬ 
sion’s decision after hearing. Accord¬ 
ingly, a stay of the Commission's grant 
will not be issued in this case. 

17. In light of the above: It is ordered 
That the protest and petition for recon¬ 
sideration filed herein are granted to the 
extent provided for below and are denied 
in all other respects; and that pursuant 
to section 309(c) of the Communications 
Act, the above-entitled application is 
designated for evidentiary hearing at the 
offices of the Federal Communications 
Commission in Washington, D.C., on the 
following issues: 

(1) To determine whether the agree¬ 
ment of September 26, 1958. between the 
transferor and transferee, for the sale 
of all of Consolidated’s assets, was a 
fraud upon the transferor corporation 
and on petitioners, and whether such 
agreement was a breach of the fiduciary 
obligations of its officers and directors. 

(2) To determine whether Consoli¬ 
dated’s directors understated to its stock¬ 
holders the value of Consolidated’s hold¬ 
ings, whether such understatement was 
deliberate and whether it was fraudu¬ 
lently designed to induce said stock¬ 
holders to approve said agreement of 
September 26, 1958. 

(3) To determine all the facts and 
circumstances leading up to the signing 
of said agreement of September 26,1958, 
with particular reference to the activities 
and participation, if any, of J. Howard 
Worrall with respect to such negoti¬ 
ations. 

(4) To determine whether all the 
agreements, arrangements and under¬ 
standings, written or oral, between the 
officers and directors of Consolidated, 
especially J. Howard Worrall, and Hia¬ 
land, and whether such agreements, 
arrangements and understandings were 
fully and fairly disclosed to Consoli¬ 
dated’s stockholders. 

(5) To determine whether Hialand 

made the full disclosure of such matteij 
required of broadcast licensees ana 
whether Hialand conspired with Con¬ 
solidated, or any of its officers ana 
directors, to withhold relevant informa¬ 
tion or to defraud Consolidated’s stoc*« 
holders. . . . a it 

(6) To determine, on the basis of au 
of the foregoing, whether Hialand n 
the requisite character qualifications to 
become a broadcast licensee fl nd v* ne f r 
a grant of the Application BTC-2958 \, lo 
transfer of control of Broadcasting: - . 
Consolidated to Hialand will 
public interest, convenience and nec 
sity. 

The burden of proceeding 

auction of evidence and the burden* 

proof as to each of the above iss 

be on the protestants. 

18. It is further ordered, 
protestants and the Chi®** the 

Bureau, are hereby made parties w 
above-entitled proceedings andI t ^ 

(a) The hearing on tl,e ,® ec a nd 
shall commence at a time Pj m a 
before an Examiner to be specie 
subsequent order : 
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(b) The parties to the proceedings 
herein shall have fifteen (15) days after 
the issuance of the Examiner’s decision 
to file exceptions thereto and seven (7) 
days thereafter to file replies to any such 
exceptions; and 

(c) The appearance by the parties In¬ 
tending to participate in the above hear¬ 
ing shall be riled not later than February 
13,1959. 

Adopted: January 28,1959. 

Released: January 30,1959. 

Federal Communications 
Commission, 

[seal! Mary Jane Morris, 

Secretary. 

l?.R. Doc. 59-952: Filed, Feb. 3, 1959; 

8:50 &jn.) 


INTERSTATE COMMERCE 
COMMISSION 

1 Notice 3] 

APPLICATIONS FOR MOTOR CARRIER 
“GRANDFATHER” CERTIFICATE OR 

PERMIT 

January 30. 1959. 
The following applications and certain 
other procedural matters relating thereto 
are filed under the •‘grandfather” clause 
of section 7(c) of the Transportation Act 
of 1958. These matters are governed by 
Special Rule § 1.243 published in the Fed- 
mi Recister Issue of January 8, 1959, 
page 205, which provide, among other 
things, that this publication constitutes 
the only notice to interested persons of 
filing that will be given; that appropriate 
protests to an application (consisting of 
an original and six copies each) must be 
filed with the Commission at Washing- 
ton D.c., within 30 days from the date 
of this publication in the Federal Regis- 
that failure to so file seasonably 
^ i ** construed as a waiver of opposi- 
and participation in such proceed- 
regardless of whether or not an 
hearing is held in the matter; and 
Jr* 1 ® c °Dy of the protest also shall be 
??° n a bP llc ant’s representative 
*nt?« PP u Cant ’ ,f uo Petitioner repre- 
»ntmg him is named in the notice of 

tsmW M ?n 13123 (Sub No - 21 > • fl'ed De- 
FPPTrtr^’ i 9a8 - Applicant: WILSON 
AWARDING CO.. 3636 

Sr, IT' Cincinnati - Ohio. Ap- 
attorney: Wilmer B. Hill, 
ttansportataon Building. Washington. 

under £!f 1 IKUa „ ther authority sought 
Act of m«°, n 7 0f the Transportation 
t0 operate as a 
hegolar^^ - b f motor vehicle, over 
fruits, IroleThnr ^ anspo j' tin « : Frozen 
‘■able, i bernes ' and frozen vege- 
&Mand vE® points in Delaware, 
litua, and’ Tenn essee. Vir- 

tnlts ^ on * Dc - and Points 

ind, on Zone - on the one hand, 

tUcl ?.Indi^, th xT r ' Mints Ohio. Ken- 
hcia' ijy, . *• North Carolina. Pennsyl- 
kama. New York. Ala- 

,tr »y. Mainland „ Massac husetts, New 
*ee. Georeh , a< ! - Oonnecticut, Tennes- 


No. MC 29934 (Sub No. 8), filed Decem¬ 
ber 10, 1958. Applicant: LOBIONDO 
BROTHERS MOTOR EXPRESS. INC., 
R.D. No. 6, Bridgeton, N.J. Applicant’s 
attorney: Natthew Aaron, 70 North 
Lauren Street, Bridgeton, N.J. Grand¬ 
father authority sought under section 7 
of the Transportation Act of 1958 to con¬ 
tinue to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: Frozen berries, from points 
in Massachusetts to points in Cumber¬ 
land, Cape May, and Atlantic Counties, 
N.J. 

No. MC 30164 (Sub No. 30), filed No¬ 
vember 12,1958. Applicant: HIGHWAY 
TRANSPORTATION COMPANY. INC., 
205 Lincoln Street, South Portland, 
Maine. Grandfather authority sought 
under section 7 of the Transportation 
Act of 1958 to continue to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
berries, from Portland, Corinna, Booth- 
bay Harbor, West Rockport and Wash¬ 
ington Junction, Maine, and Lawrence 
and Worcester, Mass., to Boston, Quincy. 
Gloucester, Worcester, Roxbury, and 
Malden, Mass., New York (including 
Brooklyn and Bronx), and Buffalo, N.Y., 
Wethersfield, Hartford, and East Hart¬ 
ford. Conn. 

No. MC 31389 (Sub No. 46), filed 
December 10,1958. Applicant: McLEAN 
TRUCKING COMPANY, a corporation, 
617 Waughtown Street, P.O. Box 213, 
Winston-Salem, N.C. Applicant’s attor¬ 
ney: David G. Macdonald, Common¬ 
wealth Building. 1625 K Street NW„ 
Washington 6. D.C. Grandfather au¬ 
thority sought under section 7 of the 
Transportation Act of 1958 to continue to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: Wool stock (.imported wool, wool 
tops, wool noils, and wool waste, carded, 
spun, woven or knitted), from Boston, 
Mass., to Rutherfordton, N.C., from 
Boston over U.S. Highway 1 to New York 
(also over U.S. Highway 1 to Providence, 
R.I., thence over Rhode Island Highway 3 
to Hopkinton, R.I., thence over Rhode 
Island Highway 84 to the Rhode Island- 
Connecticut State line, thence over Con¬ 
necticut Highway 84 to junction U.S. 
Highway 1, also from Boston over Massa¬ 
chusetts Highway 9 to junction U.S, 
Highway 20, thence over U.S. Highway 
20 to junction Massachusetts Highway 
15, thence over Massachusetts Highway 
15 to the Massachusetts-Connecticut 
State line, thence over Connecticut High¬ 
way 15 to junction U.S. Highway 5, 
thence over U.S. Highway 5 to junction 
U.S. Highway 1, thence as above) thence 
over regular routes specified in Certifi¬ 
cate No. MC 31389 and Sub numbers to 
Charlotte, N.C., thence over U.S. High¬ 
way 74 to junction North Carolina High¬ 
way 108, thence over North Carolina 
Highway 108 to Rutherfordton, serving 
all intermediate points. 

No. MC 33953 (Sub No. 2), filed De¬ 
cember 9, 1958. Applicant: PHILIP S. 
ZANG HI, d oing business as RED LINE 
TRANSFER CO., 2320 Monumental 
Road, Baltimore 27, Md. Applicant’s 
attorney: William J. Little, Fidelity 
Building. Baltimore 1, Md. Grandfather 
authority sought under section 7 of the 
Transportation Act of 1958 to continue 


to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bananas, from Baltimore, Md., 
Philadelphia, Pa., New York, N.Y., Wee- 
hawken, N.J., Norfolk, Va., and Charles¬ 
ton S.C., to points in Virginia, Pennsyl¬ 
vania, Connecticut, Massachusetts, West 
Virginia, New Jersey, New York. Mary¬ 
land, Delaware, New Hampshire, Rhode 
Island, Michigan, District of Columbia, 
Maine, and Ohio. 

No. MC 52917 (Sub No. 14), filed De¬ 
cember 1, 1958. Applicant: CHESA¬ 
PEAKE MOTOR LINES INC., 340 West 
North Avenue, Baltimore 17. Md. Ap¬ 
plicant’s attorney: Dale C. Dillon, 1825 
Jefferson Place NW., Washington 6, D.C. 
Grandfather authority sought under sec¬ 
tion 7 of the Transportation Act of 1958 
to continue to operate as a common car - 
rier, by motor vehicle, over irregular 
routes, transporting: Frozen fruits, 
frozen berries, and frozen vegetables, 
from Baltimore, Md., Washington, D.C., 
and points in Nassau and Westchester 
Counties, N.Y., Hudson and Union Coun¬ 
ties, N.J., and New York City. N.Y., to 
points in New York, New Jersey, Pennsyl¬ 
vania, Delaware, Virginia, Maryland, and 
the District of Columbia. Between 
points in Nassau and Westchester Coun¬ 
ties, N.Y., and Hudson and Union Coun¬ 
ties, N.J., on the one hand, and, on the 
other, Baltimore, Md., and Washington, 
D.C. Between New York, N.Y., points 
in Nassau and Westchester Counties, 
N.Y., and points in Hudson and Union 
Counties, N.J., on the one hand, and, on 
the other, Richmond and Cheatham An¬ 
nex (Williamsburg) Va. Between Balti¬ 
more. Md., and Washington, D.C., on the 
one hand, and, on the other, points in 
Pennsylvania on and south of U.S. High¬ 
way 22 from the New Jersey line to 
Harrisburg, and on and east of U.S. 
Highway 111 from Harrisburg to the 
Maryland line, including Harrisburg, and 
Sunbury, Scranton, and Wilkes-Barre, 
Pa. Between Whiteford, Md., on the one 
hand, and, on the other. New York, N.Y., 
and Jersey City, N.J. Between points in 
Atlantic and Middlesex Counties, N.J., 
on the one hand, and, on the other, 
Baltimore, Md., and Washington, D.C. 
Between New York, N.Y., and Houston, 
Del. Between Scranton, Pa., and Phila¬ 
delphia, Pa., via Baltimore, Md. Be¬ 
tween New York, N.Y., and Sunbury, Pa- 

No. MC 55878 (Sub No. 7), filed Decem¬ 
ber 10, 1958. Applicant: NATIONAL 
FREIGHT, INC., 122 Wood Street, Vine- 
land, N.J. Applicant’s representative: 
Irving Abrams, 1776 Broadway, New 
York 19, N.Y. Grandfather authority 
sought under setcion 7 of the Transpor¬ 
tation Act of 1958 to continue to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen fruits, frozen berries, frozen vege¬ 
tables and bananas, from Cumberland 
and Philadelphia. Pa., Fort Dix, Camden, 
Jersey City, and Fort Monmouth, N.J., 
Dover, Del., and Niagara Falls, N.Y., to 
points in New York, New Jersey, Pennsyl¬ 
vania, and Delaware. 

No. MC 57778, Sub No. 5), filed De¬ 
cember 8, 1958. Applicant: MICHIGAN 
REFRIGERATED TRUCKING SERV¬ 
ICE. INC., 713 North Junction, Detroit 9, 
Mich. Grandfather authority sought 
under section. 7 of the Transportation 
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Act of 1958 to continue to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
fruits, frozen berries and frozen vege¬ 
tables, from Cleveland and Canton, Ohio, 
and Bear Lake, Benton Harbor, Detroit, 
Fremont, Lawrence, and Sodus, Mich., 
to Indianapolis, Ind., Chicago. HI., Louis¬ 
ville, Ky., Hopkins and Minneapolis, 
Minn., St. Louis, Mo., Rochester, N.Y., 
and Huntington, W. Va. 

Note: Applicant seeks the privilege of mov¬ 
ing fish and fish products and agricultural 
commodities when in mixed loads. 

No. MC 60767 (Sub No. 6), filed De¬ 
cember 8, 1958. Applicant: PYRAMID 
MOTOR FREIGHT CORPORATION, 
550 Secaucus Road, Secaucus, N.J. Ap¬ 
plicant’s attorney: Harris J. Klein, 280 
Broadway, New York 7. N.Y. Grand¬ 
father authority sought under section 7 
of the Transportation Act of 1958 to con¬ 
tinue to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Frozen fruits, frozen ber¬ 
ries and frozen vegetables, between New 
York, N.Y., and Hoboken, Englewood, 
Jersey City, Bayonne, Atlantic City, 
Union City, Grantwood and Camden, 
N.J., Baltimore and Landover, Md.. 
Philadelphia and Norristown, Pa., and 
Washington, D.C. 

Note: Applicant states that fresh vege¬ 
tables. salads, horseradish and poultry were 
transported in mixed shipments with the 
above commodities. 

No. MC 61825 (Sub No. 18), filed Oc¬ 
tober 27. 1958. Applicant: ROY STONE 
TRANSFER CORPORATION, Roanoke 
Highway. P.O. Box 385, Collinsville, Va. 
Grandfather authority sought under 
section 7 of the Transportation Act of 
1958 to continue to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Wool im¬ 
ported from any foreign country, from 
Norfolk, Va.. to Philadelphia, Pa. Ap¬ 
plicant is authorized to conduct opera¬ 
tions in Pennsylvania, Virginia, Ohio, 
West Virginia. New York, North Caro¬ 
lina, Maryland, District of Columbia, 
New Jersey, Alabama. Delaware, Florida, 
Georgia. Illinois, Indiana, Kentucky, 
Michigan, South Carolina, Tennessee, 
Louisiana, and Mississippi. 

No. MC 65115 (Sub No. 6), filed No¬ 
vember 28, 1958. Applicant: RAY 

SCHNEYER TRANSPORTATION COM¬ 
PANY. a corporation, 4344 Sheila Street, 
Los Angeles, Calif. Grandfather au¬ 
thority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Tea and bananas , from 
points in the Los Angeles and Long 
Beach Harbors. Calif., to Colton, San 
Diego, Long Beach, and Los Angeles, 
Calif. 

No. MC 69052 (Sub No. 30). filed 
December 5, 1958. Applicant: REED 
TRUCKING COMPANY, a corporation, 
Chestnut Street, Milton. Del. Grand¬ 
father authority sought under section 7 
of the Transportation Act of 1958 to con¬ 
tinue to operate as a common carrier, 
by motor vehicle of irregular routes, 
transporting: Frozen vegetables, from 


points In Kent and Sussex Counties, Del., 
to points in Wicomico County, Md. 

No. MC 75185 (Sub No. 220), filed 
December 9, 1958. Applicant: SERVICE 
TRUCKING COMPANY, INC., P.O. Box 
276, Federalsburg, Md. Grandfather au¬ 
thority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen fruits, frozen berries and 
frozen vegetables, (a) between points in 
Delaware, the District of Columbia, 
Maryland, New Jersey, New York, Penn¬ 
sylvania, and Virginia, on the one hand, 
and, on the other, points in Alabama, 
Florida, Georgia, Louisiana, Mississippi, 
North Carolina, and South Carolina; 
(b) between points in Delaware, the 
District of Columbia, Maryland, New 
Jersey, New York, Pennsylvania, and 
Virginia, on the one hand, and, on the 
other, points in Illinois, Indiana, Ken¬ 
tucky, Michigan, Minnesota, Missouri, 
Nebraska, Ohio, Tennessee, and West 
Virginia; and (3) between points in Con¬ 
necticut, Delaware, the District of Co¬ 
lumbia, Maryland, Massachusetts, New 
Jersey, New York, Pennsylvania, Rhode 
Island, and Virginia. 

No. MC 106401 (Sub No. 11). filed 
November 24, 1958. Applicant: JOHN¬ 
SON MOTOR LINES, INC., 2426 Hutch¬ 
inson Avenue, Charlotte. N.C. Appli¬ 
cant’s attorney: Gordon Allison Phillips. 
Munsey Building, Washington 4, DC. 
Grandfather authority sought under 
section 7 of the Transportation Act of 
1958 to continue to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wool imported 
from any foreign country, from Charles¬ 
ton, S.C., to points in South Carolina 
and Augusta. Ga. 

No. MC 107818 (Sub No. 22), filed 
November 21, 1958. Applicant: ELLA 
GREENSTEIN, doing business as 
GREENSTEIN TRUCKING COMPANY, 
Pompano Beach, Fla. Applicant’s at¬ 
torney: Martin Sack, Atlantic National 
Bank Building, Jacksonville 2, Fla. 
Grandfather authority sought under 
section 7 of the Transportation Act of 
1958 to continue to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bananas, from 
West Palm Beach and Miami, Fla., to 
points in Alabama, Georgia, North 
Carolina, South Carolina. Kentucky, 
Tennessee, Virginia. West Virginia, 
Maryland, New Jersey, New York. Massa¬ 
chusetts, Connecticut, Rhode Island, 
Arkansas, Missouri, Illinois, Michigan, 
Indiana, Ohio, Pennsylvania, Wisconsin, 
and Minnesota. 

Note: Applicant states that fresh fruits 
and vegetables will be transported in mixed 
shipments with non-exempt commodities. 

No. MC 109533 (Sub No. 11). filed 
October 23, 1958. Applicant: OVER- 
NITE TRANSPORTATION COMPANY, 
a Virginia corporation, 501 South Four¬ 
teenth Street, Richmond, Va. Appli¬ 
cant’s attorney: Reuben G. Crimm. 
Eight-O-Five Peachtree Street Building, 
Atlanta 8, Ga. Grandfather authority 
sought under section 7 of the Transpor¬ 
tation Act of 1958 to continue to operate 
as a common carrier . by motor vehicle. 


over irregular routes, transporting* Wool 
imported from any foreign country 
from Charleston and North Charleston! 
S.C., to points in South Carolina. Ap-’ 
plicant is authorized to conduct opera¬ 
tions in Virginia, North Carolina Ten¬ 
nessee, Georgia, and South Carolina 

No. MC 109875 (Sub No. 3), filed 
October 24. 1958. Applicant: ELMER 
H. ROCK. Clay, Lancaster County, Pa. 
Applicant’s attorney: Christian V. Graf 
11 North Front Street, Harrisburg, Pa! 
Grandfather authority sought under 
section 7 of the-Transportation Act of 
1958 to continue to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen vegetables, 
from Lancaster and Lebanon, Pa. to 
New York City and Buffalo. N.Y., Youngs¬ 
town, Ohio, Kearney. Jersey City, and 
Hackettstown. N.J., Williamsburg, Va., 
and Trappe, Landover, and Cambridge, 
Md. 

No. MC 111812 (Sub No. 60), filed De¬ 
cember 1. 1958. Applicant: MIDWEST 
COAST TRANSPORT. INC.. P.O. Box 
747. Wilson Terminal Building, Sioux 
Falls, S. Dak. Applicant’s attorney: 
Donald Stern. 924 City National Bank 
Building, Omaha. Nebr. Grandfather 
authority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen fruits, frozen berries , and 
frozen vegetables, from points in Wash¬ 
ington, Oregon, Idaho, Utah. California, 
and Minnesota, to points in South 
Dakota, Minnesota. Nebraska, North 
Dakota, Montana. Iowa, Indiana, Illinois, 
Missouri. Wisconsin, Michigan. Kansas. 
Washington, Oregon, Idaho, and Cali¬ 
fornia. 


Note : Applicant Indicates that mixed shlp- 
ents of exempt commodities were also 
ansported. 

No. MC 112148 (Sub No. 11 ). filed Nu¬ 
mber 10. 1958. Applicant: JAMES H. 
DWERS. Melbourne. Iowa. Applicants 
presentative: William A. Landau. I’" 7 
ist Walnut Street, Des Moines 16, Iowa, 
randfather authority sought under sec- 
on 7 of the Transportation Act oi two 
continue to operate as a common « - 
sr, by motor vehicle, over irreguwr 
utes, transporting: Frozen fr¬ 
ozen berries, and Irozen vegetables. 
om points in Minnesota. Nebraska. New 
>rk. Pennsylvania, and Wisconsin, 
lints in Arkansas. Iowa. Kansas, ft 
in, Minnesota. Nebraska, and 

No.’ MC 112582 (Sub No. 8>. fled W- j 
ber 31. 1958. Applicant: T. M. ZIJ 

ERMAN COMPANY a corporaUon, 

7 West Commerce str ®®. t / ’ r ?'. j^,i 1 n 
irg. Pa Applicant's 
. Musselman. State Street a ‘ y 
irrisburg, Pa. Grandfathe aU ^ r . 
ught under section 7 of the 17 wte 
tion Act of 1958 to V ehi C le, 

a common canter, by ^^j-ting: 
er irregular r0U ^ rfe Vand /ro# fl 
ozen fruits, frozen ben e . ^ anc i 

tables, from Chambersbi acd 

within 25 miles b - and 
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in New Jersey, New York, Ohio, and 

(Sub. No. 26), filed 
December 8. 1958. Applicant. LESTER 
C NEWTON TRUCKING CO., a cor¬ 
poration. Box 265, Bridgeville, Del. 
Grandfather authority sought under 
action 7 of the Transportation Act of 
1953 to continue to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Frozen 
fruits, frozen berries , and frozen vege¬ 
tables. (a) between points in Delaware, 
Maryland, Virginia, New Jersey, Penn¬ 
sylvania, New York, and the District of 
Columbia, on the one hand, and, on the 
other, points in Delaware, Maryland, 
Pennyslvania, New Jersey, New York, 
Connecticut, Rhode Island. Massachu¬ 
setts. New Hampshire, Vermont, Maine. 
Virginia, and the District of Columbia; 
and ib) between points in Maine, Mas¬ 
sachusetts, Connecticut. New York. New 
Jersey, Pennsylvania, Delaware, Mary¬ 
land. Virginia, and the District of Co¬ 
lumbia, on the one hand, and, on the 
other, points in Pennsylvania, Mary¬ 
land. Delaware, Virginia, North Caro¬ 
lina. South Carolina. Georgia, Florida, 
and the District of Columbia; and 
rejected and damaged shipments and 
empty pallets and containers, from the 
above-described destination points to 
the above-specified origin points. 

No. MC-113434 (Sub-No. 5). filed De¬ 
cember 3, 1958 Applicant: GRA-BELL 
TRUCK LINE, INC., 679 Lincoln, Hol¬ 
land, Mich. Applicant's attorney: Wil- 
helmina Boersma. 2850 Penobscot 
Building, Detroit 26, Mich. Grand¬ 
father authority sought under section 7 
of the Transportation Act of 1958 to 
continue to operate as a common ear¬ 
ner, by motor vehicle, over irregular 
routes, transporting: Frozen fruits, fro¬ 
wn berries, and frozen vegetables, from 
points in Michigan, to points in Ohio, 
West Virginia and Pennsylvania. 

No. MC 117119 (Sub-No. 2), filed De¬ 
cember 5. 1953. Applicant: WILLIS 
Saw FROZEN EXPRESS. INC., Elm 
Springs, Ark. Applicant’s attorney: A. 
Alvin Layne, Jr., Pennsylvania Building, 
Washington 4, D.C. Grandfather au- 
monty sought under section 7 of the 
transportation Act of 1958 to continue 
» operate as a common carrier , by motor 
enicle, over irregular routes, trans- 
wrung: Frozen fruits, frozen berries and 
v ^ 9et(1 ^ es > from points in Ala- 
iSl,™ 118 - Arkansas, California, 
I Wakr? 1 ViV Delaware . Florida, Georgia, 
Ind iana, Iowa, Kansas, 
chS ky ; k° uLsiana . Maryland, Massa- 
1 m- Michigan ' Minnesota, Missis- 
He* M^ SOUri * ' Ne braska, New Jersey, 
2? New York, Oklahoma, Ore- 

I Texas £ enns ylvanla, Tennessee, 
I Wisconsin^ Vlr&inia * Washington, and 
■ las Aj'i'/nnQ 0 R°l nts in Alabama. Arkan- 
*are Callfon *ia. Colorado, Dela- 
indiiT w’ £ eorgla ‘ Idaho, Illinois, 
^na ? a]lsas ’ Kentucky, Loui- 

fan MhtZ Massa chusetts, Michi- 
^braste 0ta ; Mississippi, Missouri. 
York oklfh Jersey ’ New Mexico, New 
»ylvaiua rZ? a ’ Oregon ’ Ohio, Penn- 
^^W'ashfn^ 6 ’ Texas ’ utah » Vir- 
No. tei ^°o n * and Wisconsin. 

^ember C 9 iQ^ 25 A (Sub No * 2) ’ filed 
19^8. Applicant: FEDERAL 


TRUCKING COMPANY, Denton Road, 
Federalsburg, Md. Applicant’s attorney: 
William J. Augello. Jr., 99 Hudson Street, 
New York 13, N.Y. Grandfather au¬ 
thority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Tea and frozen fruits, berries and 
vegetables, (1) between points on and 
east of a line consisting of the western 
boundaries of Minnesota, Iowa, Mis¬ 
souri, Arkansas, and Louisiana, includ¬ 
ing points in Alabama, Arkansas, Con¬ 
necticut, Delaware, District of Colum¬ 
bia. Florida. Georgia, Illinois, Indiana, 
Iowa, Kentucky, Louisiana, Maine, 
Maryland, Massachusetts. Michigan, 
Minnesota, Mississippi, Missouri, New 
Hampshire, New Jersey, New York, 
North Carolina, Ohio, Pennsylvania, 
Rhode Island, South Carolina, Tennes¬ 
see, Vermont, Virginia, West Virginia, 
and Wisconsin; (2) between points in 
the above specified states, on the one 
hand, and, on the other, points in Cali¬ 
fornia, Kansas, Nebraska, Oklahoma, 
Oregon, Texas, and Washington; (3) 
from points in the states specified in (1) 
above to points in Arizona. Colorado, and 
New Mexico, and ports of entry on the 
International Boundary between the 
United States and Canada; (4) from 
points in Oklahoma to points in Kansas; 
and (5) from points in Washington to 
points in Nebraska. 

Note: Applicant states that it has been 
transporting exempt commodities in mixed 
shipments with the above-specified com¬ 
modities. 

No. MC 117725, filed October 20, 1958. 
Applicant: RUDOLPH METIS, 4520 
French Street, Jacksonville, Fla. Ap¬ 
plicant’s attorney: Martin Sack, Atlan¬ 
tic National Bank Building, Jacksonville 
2, Fla. Grandfather authority sought 
under section 7 of the Transportation 
Act of 1958 to continue to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Bananas, 
from Tampa, Miami, and Port Ever¬ 
glades, Fla., and Charleston, S.C. to 
Jacksonville, Fla. 

No. MC 117818, filed November 10, 
1958. Applicant: OSCAR TAYLOR, 
doing business as TAYLOR TRUCK 
LINE, 10845 Sunnymeade Place, Okla¬ 
homa City, Okla. Grandfather author¬ 
ity sought under section 7 of the Trans¬ 
portation Act of 1958 to continue to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bananas, between New Orleans, La., 
and Oklahoma City, Okla. 

No. MC 117833, filed November 14, 
1958. Applicant: FLOWERS TRUCK¬ 
ING CO., INC., 1000 Jefferson Street, 
Lynchburg, Va. Applicant’s attorney: 
W. G. Burnette, 302 Seventh Street, cor¬ 
ner Church and Seventh, Lynchburg, Va. 
Grandfather authority sought under sec¬ 
tion 7 of the Transportation Act of 1958 
to continue to operate as a contract car¬ 
rier, by motor vehicle, over irregular, 
routes, transporting: Bananas , from 
Baltimore, Md., Miami, Fla., and Norfolk, 
Va., to Charlottesville, and Lynchburg, 
Va. 

Note: Applicant states it occasionally 
comj)letes loads with other Iruits and/or 


vegetables from points In Florida, Georgia, 
South Carolina, North Carolina, or Maryland. 

By the Commission. 

[seal! Harold D. McCoy, 

Secretary . 

[F.R. Doc. 59-925; Filed. Feb. 3, 1959; 
8:46 a. m.J 
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MOTOR CARRIERS APPLICATIONS 

January 30,1959. 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s special rules governing notice 
of filing of applications by motor car¬ 
riers of property or passengers and by 
brokers under sections 206, 209, and 211 
of the Interstate Commerce Act and cer¬ 
tain other procedural matters with re¬ 
spect thereto. 

All hearings will be called at 9:30 
o’clock a.m., United States standard 
time, unless otherwise specified. 

Applications Assigned for Oral Hearing 
or Pre-Hearing Conference 

MOTOR CARRIERS OF PROPERTY 

No. MC 1103 (Sub No. 13), filed No¬ 
vember 5, 1958. Applicant: EDWARD 
KOFMEN, MAX H. KOFMAN, FREDA 
KOFMAN GAINES. JOSEPH KOFMAN 
AND BENJAMIN F. KOFMAN. a part¬ 
nership, doing business as KOFMAN’S, 
130 Dunlap Street, Beliefonte, Pa. Ap¬ 
plicant’s attorney: Edward L. Willard, 
Leitzell Building, State College, Pa. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Loose brass, copper 
and aluminum borings and turnings, 
and brass, copper and aluminum scrap, 
from Reedsville and Morgantown, W.Va., 
to Bellefonte, Pa., and brass bars and 
rods drawn, extruded and rolled, and 
rough brass and aluminum castings , on 
return. Applicant is authorized to con¬ 
duct operations in Pennsylvania, Con¬ 
necticut, Delaware, New Jersey, New 
York, Ohio, Maryland, Massachusetts, 
Rhode Island, the District of Columbia, 
Michigan, Indiana, Illinois, West Vir¬ 
ginia, Tennessee, New Hampshire, North 
Carolina, Wisconsin, Kentucky, and 
Virginia. 

Note: Applicant states the proposed serv¬ 
ice la to be Integrated with Its certificated 
service In the transportation of the com¬ 
modities In question as an inbound ship¬ 
ment; the outbound shipment being largely 
brass bars and rods drawn, extruded and 
rolled, and rough brass and aluminum cast¬ 
ings. 

HEARING: March 25, 1959, at the 
Pennsylvania Public Utility Commission, 
Harrisburg, Pa., before Examiner Leo A. 
Riegel. 

No. MC 7181 (Sub No. 1), filed January 
19, 1959. Applicant: ART HUR F. 

KAUFFMAN AND ANN C. KAUFFMAN, 
a partnership doing business as EUGENE 
McKENZIE FREIGHT, Blue River, Oreg. 
Authority sought to operate as a common 
carrier , by motor vehicle, over a regular 
route, transporting: Class A and B explo¬ 
sives, between Eugene, Oreg., and Belknap 
Springs, Oreg.: from Eugene oyer U.S. 
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Highway 99 to junction U.S. Highway 
126 (formerljrU.S. Highway 28), thence 
over U.S. Highway 126 to junction un¬ 
numbered highway near Belknap 
Springs, thence over unnumbered high¬ 
way to Belknap Springs, and return over 
the same route, serving the intermediate 
and off-route points of Walterville, Lea- 
burg, Vida, Nimrod, Blue River, Rainbow, 
and McKenzie Bridge, Oreg. Applicant 
is authorized to transport general com¬ 
modities, with the usual exceptions, over 
the above-described regular route. 

HEARING: March 25. 1959, at the 
Eugene Hotel, Eugene, Oreg., before 
Joint Board No. 172, or, if the Joint 
Board waives its right to participate, 
before Examiner Mack Myers. 

No. MC 8681 (Sub No. 71), filed De¬ 
cember 31. 1958. Applicant: WESTERN 
AUTO TRANSPORTS, INC., 430 South 
Navajo Street, Denver, Colo. Applicant’s 
attorney: Louis E. Smith, Suite 503. 1800 
North Meridian Street. Indianapolis 2, 
Ind. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Auto¬ 
mobiles, trucks, and buses (imported 
from foreign countries), (as defined in 
descriptions in Motor Carrier Certifi¬ 
cates, Ex Parte MC-45), in secondary 
movements by the truckaway method, 
from points in California to South Bend, 
Ind., and rejected and damaged ship¬ 
ments of the above specified commodities 
on return. Applicant is authorized to 
conduct operations throughout the 
United States. 

HEARING: March 9. 1959, in Room 
852, U.S. Custom House. 610 South Canal 
Street, Chicago. Ill., before Examiner 
Alfred B. Hurley. 

No. MC 10761 (Sub No. 79>. filed De¬ 
cember 15, 1958. Applicant: TRANS- 
AMERICAN FREIGHT LINES. INC., 
1700 North Waterman Avenue, Detroit 
9. Mich. Applicant’s attorney: Howell 
Ellis, 520 Illinois Building, Indianapolis, 
Ind. Authority sought to operate as a 
common carrier, by motor vehicle, trans¬ 
porting: General commodities , except 
those of unusual value. Class A and B 
explosives, household goods a3 defined 
by the Commission, commodities in bulk, 
and those requiring special equipment, 
serving the site of the Forest Products 
Division plant of the Olin Mathieson 
Chemical Corporation, located four miles 
east of junction U.S. Highways 6 and 66 
near Joliet, Ill., said plant site located 
approximately one-half mile south of 
U.S. Highway 6. as an off-route point 
in connection with applicant's author¬ 
ized regular route operations between 
Chicago, HI., and Kansas City. Mo., over 
U.S. Highways 66. 36, 54, and 40. Appli¬ 
cant is authorized te conduct operations 
in Arkansas, Colorado, Connecticut, 
Hlinois, Indiana, Iowa, Kansas. Ken¬ 
tucky, Massachusetts. Michigan. Minne¬ 
sota, Missouri. Nebraska. New Jersey, 
New York, Ohio. Oklahoma, Pennsyl¬ 
vania, Rhode Island, Texas, and Wis¬ 
consin. 

HEARING: March 18, 1959, in Room 
852, U.S. Custom House, 610 South Canal 
Street, Chicago, Ill., before Joint Board 
No. 149, or, if the Joint Board waives its 
right to participate, before Examiner 
Alfred B. Hurley. 


No. MC 15754 (Sub No. 5), filed De¬ 
cember 29. 1958. Applicant: ROBERT 
ANGLEMIER, Box 12, R.D. No. 2, Clarks 
Summit, Pa. Authority sought to oper¬ 
ate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Carbonated beverages, from 
points in Lackawanna County, Pa., to 
points in Broome County, N.Y.; and 
empty containers or other such inciden¬ 
tal facilities (not specified) used in 
transporting the commodities specified, 
on return. Applicant is authorized to 
operate in New Jersey, New York, and 
Pennsylvania. 

HEARING: March 24. 1959. at the 
Penn Sherwood Hotel. 3900 Chestnut 
Street. Philadelphia, Pa., before Ex¬ 
aminer Leo A. Riegel. 

No. MC 16346 (Sub No. 7). filed Decem¬ 
ber 2. 1958. Applicant: STORY'S EX¬ 
PRESS COMPANY, INC., East Fourth 
Street and Melrose Avenue, Chester, Pa. 
Applicant’s attorney: Ralph C. Busser, 
Jr., 1609 Morris Building. 1421 Chestnut 
Street, Philadelphia 2, Pa. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities, ex¬ 
cept those of unusual value. Class A and 
B explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment between Chester, Delaware County, 
Pa., and points in Pennsylvania within 
ten (10) miles of Chester, and Philadel¬ 
phia, Pa. Applicant is authorized to 
conduct operations in Delaware. Mary¬ 
land, New Jersey, New York, Pennsyl¬ 
vania, Rhode Island, Virginia, and the 
District of Columbia. 

HEARING: March 18. 1959, at the 
Pemi Sherwood Hotel, 3900 Chestnut 
Street. Philadelphia, Pa., before Ex¬ 
aminer Leo A. Riegel. 

No. MC 23000 (Sub No. 5), filed De¬ 
cember 10, 1958. Applicant: HIGH¬ 
WAY TRANSPORTATION COMPANY, 
a corporation, West 23d Street, Box 
168, Fremont, Nebr. Applicant’s at¬ 
torney : Arthur C. Sidner, First National 
Bank Building, Fremont, Nebr. Au¬ 
thority sought to operate as a common 
or contract carrier , by motor vehicle, 
over irregular routes, transporting: De¬ 
hydrated alfalfa meal , in pellets or in 
sacks, from points in that part of 
Nebraska east of the western boundaries 
of Boyd, Holt, Garfield, Valley, Sher¬ 
man, Buffalo, Kearney, and Franklin 
Counties, to points in Iowa, Minnesota, 
Wisconsin, Illinois, and Missouri. Ap¬ 
plicant is authorized to conduct regular 
route operations in Colorado, Iowa, and 
Nebraska, and irregular route operations 
in Illinois and Nebraska. 

Note: A proceeding has been instituted 
under section 212(c) in No. MC 23000 (Sub 
No. 4) to determine whether applicant's 
status is that of a common or contract 
carrier. 

HEARING: March 18, 1959, at the 
Rome Hotel, Omaha, Nebr., before Ex¬ 
aminer William E. Messer. 

No. MC 30224 (Sub No. 16), filed Sep¬ 
tember 2. 1958. Applicant: TRANS¬ 
PORT SERVICE, INC., 2d Capitol Street. 
Yankton, S. Dak. Applicant’s attorney: 
James T. Goetz, 115 *,2 West Third Street. 
Yankton, S. Dak. Authority sought to 


operate as a common carrier, by mo^or 
vehicle, over irregular routes, transport¬ 
ing: Beer and empty beer containers 
from St. Paul, Minn., New Ulm. Minn, 
and St. Louis, Mo., to Yankton, S. Dak * 
and empty containers or other such in¬ 
cidental facilities (not specified) used in 
transporting the above specified com¬ 
modities on return. Applicant is author¬ 
izes to conduct operations in Iowa 
Kansas. Nebraska. North Dakota, and 
South Dakota. 

HEARING: March 23, 1959, at the 
Warrior Hotel. Sioux City, Iowa, before 
Examiner William E. Messer. 

No. MC 30244 (Sub No. 12), filed Oc¬ 
tober 30, 1958. Applicant: SHOE¬ 

MAKER BROTHERS. INC., 1006 West 
College Avenue, State College, Pa. Ap¬ 
plicant’s attorney: Edward L. Willard, 
Leitzell Building, State College, Pa. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: loose 
brass, copper, and aluminum borings 
and turnings, and brass, copper and 
aluminum scrap, from Reedsville and 
Morgantown, W. Va., to Bellefonte. Pa., 
and brass bars and rods, drawn, ex¬ 
truded and rolled, and rough brass 
and aluminum castings, on return 
movements. Applicant is authorized to 
conduct operations in Connecticut, Dela¬ 
ware, Indiana, Maryland, Massachu¬ 
setts, Michigan, New Jersey, New York, 
Ohio, Pennsylvania, Rhode Island, West 
Virginia, and the District of Columbia. 


Note: Applicant states that the above 
service is to be integrated with its other 
authorized service in the transportation of 
the commodities in question as an inbound 
shipment: the outbound shipment being 
largely brass bars and rods drawn, extruded 
and rolled and rough brass and aluminum 
castings. 


HEARING: March 25, 1959. at the 
3 nnsyl vania Public Utility Commission, 
arrisburg, Pa., before Examiner wo 
, Riegel. 

No. MC 42487 (Sub No. 386). filed Jan- 
iry 1, 1959. Applicant: CONSOU- 
ATED FREIGHTWAYS. R*C., 2U B 
orthfrest Savier Street. Portland, ^ 
pplicant’s attorney: William B Adarcs, 
icific Building. Portland 4, ^ 
ithority sought to operate as a 
on carrier, by motor vehicle, 
gular routes, transporting: 
id petroleum products, in.bulk, i > 
hides, between The Da les jmd JM 
lla, Oreg., on the one hand, aml. on 
,e other, points in Oregon m and w 
Wasco. Jefferson, De ,? ch “ te i ; 
lamath Counties. Applicant £ 
orized to conduct °PC ral10 .^ lnd j aDa , 
,na. California, Idaho. mi “Ois.todiM» 
wa. Michigan. Minnesota Man^ 
ebraska. Nevada. North D »^^ 00 , 
>n. South Dakota. Utah, Wasmus 
'isconsin, and Wyoming* ~ i 

Note: Applicant statesithe pro * I 

) shall be limited to^hat havi^ P # ^ 
bsequent movement by hnrg 
mbia River. , 

HEARING: March 30 ^SthwS I0t* 
oor. Pittock Block, 410 Sou* No 
reet. Portland, Oreg., before t0 
.if the Joint Board 
rticinate. before Examiner 
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No MC 43709 (Sub No. 14). filed 
November 26. 1958. Applicant: ATKIN¬ 
SON, INC.. 4157 Cresson Street, Phila¬ 
delphia 27, Pa. Applicant's representa¬ 
tive* G. Donald Bullock. P.O. Box 2517, 
Grand Central Station, New York 17, 
N.Y. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Carpets , 
rugs and viats for use in passenger au¬ 
tomobiles, from Carlisle, Pa., to Newark, 
Del. Applicant is authorized to conduct 
operations in Delaware, New Jersey, New 
York. Pennsylvania, and Virginia. 

HEARING: March 17, 1959, at the 
Penn Sherwood Hotel. 3900 Chestnut 
Street. Philadelphia. Pa., before Joint 
Board No. 199, or, if the Joint Board 
waives its right to participate, before Ex¬ 
aminer Leo A. Riegel. 

No. MC 50201 (Sub No. 16). filed Jan¬ 
uary 2, 1959. Applicant: DOUGLAS 
TRUCKING LINES. INC., 1011 East 
Main Street, Owosso, Mich. Applicant’s 
attorney; David Axelrod. 39 South La 
Salle Street, Chicago 3, Ill. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities, ex¬ 
cept those of unusual value, commodities 
in bulk. Class A and B explosives, house¬ 
hold goods as defined by the Commission, 
and commodities requiring special equip¬ 
ment, between Chicago Heights, Ill., on 
the one hand, and, on the other, junction 
US. Highways 12 and 421 at or near 
Michigan City, Ind.: from Chicago 
Heights over U.S. Highway 30 to junction 
US. Highway 421, thence over U.S. 
Highway 421 to junction U.S. Highway 
12 at or near Michigan City, and return 
over the same route, serving no inter¬ 
mediate points, as an alternate route for 
operating convenience only in connec¬ 
tion with applicant’s authorized regular 
route operations. Applicant is author¬ 
ized to conduct operations in Michigan 
and Illinois. 


Note; Applicant states It holds authori 
ofttween Chicago, ill., on the one hand, an 
on the other. Chicago Heights, Ill.; also, b 
** Ch * ca 6°‘ on the one hand, an 
the other, specified Michigan points. A 
L? nl . 8tates derates between Cbicai 
Michigan points over U.S. Hlg] 
the purpose of the propose 
cf nn» at V 0Ut * ls oihninate the necessi 
through the Chicago. Ill., gat 

^l^^ natlng at ° r destined 

IS?n^ G: March 19. 1959, in Roo 
Str»tn?. UStom House - 610 South Can 
No 2 i* S* 1 *?? 60, before Joint Boai 
rt"ht t^ r ' * d ‘ e J °bit Board waives i 

A^b. HurieSr 10 ' bef ° Ie Examin 

NovLh^P, 5 , 04! * 3 <Sub No. 9). fill 
inillB Rn 9 « 8 ’ Applicant: PAUL 
"jeanr!' No - 1. Orefleld. Pa. Ai 

M8L ^rff n l atiVe: A - E - 

‘hortot,fi r , ee 5 Be lhlehem. Pa. A, 
carrier 10 °P erate as a commi 
route' L motor vehicle, over irreeul) 
crushed .“^Porting: Oyster shell 
bUlk and in ba ^ 

6prti 8 r‘ ln d Baltimore. Md„ 
Accord Hieh’ra Bi'enville, Kerhonkso 
w «Wridre 8 1 Palls - Cottekill, Monticell 
k Vtoi b , my ' Walton, and Dell 
«cb, in t, u!lr e “ ’ and fish meal by-prot 
* ^ ln Packages, (!) fro 


Amagansett, Long Island, N.Y., to points 
in Connecticut, New Jersey, and Pennsyl¬ 
vania. and Delmar, Laurel, and Wilming¬ 
ton, Del., (2) from Lewes, Del., to Ore- 
field, Pa., (3) from Atlantic City, Port 
Monmouth, Tucker Island, and Wild¬ 
wood. N.J., to points in New York and 
Pennsylvania, and Baltimore, Frederick, 
and Hagerstown, Md., and (4) from 
Reedville, Va., to points in Pennsylvania; 
alfalfa meal, in bulk and in packages, 
from points in Lehigh and Northampton 
Counties. Pa., to points in Maine; and 
animal feed mixture materials, in bulk 
and in packages, from Orefleld and 
Philadelphia, Pa., to Madison, Conneaut, 
Wooster, Dalton. Baltic, Malvern, and 
Cortland, Ohio; and empty containers or 
other such incidental facilities used in 
transporting the above-described com¬ 
modities, on return. Applicant is au¬ 
thorized to conduct operations in Penn¬ 
sylvania, New Jersey, New York, Mary¬ 
land, Massachusetts, the District of 
Columbia, Connecticut, Delaware, Vir¬ 
ginia, and West Virginia. 

HEARING: March 16, 1959. at the 
Penn Sherwood Hotel, 3900 Chestnut 
Street, Philadelphia, Pa., before Exam¬ 
iner Leo A. Riegel. 

No. MC 56082 (Sub No. 27), filed De¬ 
cember 8. 1958. Applicant: DAVIS & 
RANDALL, INC., Chautauqua Road, 
Fredonia. N.Y. Applicant's attorney: 
Kenneth T. Johnson, Bank of James¬ 
town Building, Jamestown, N.Y. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting; (1) Malt beverages 
and advertising material, from Newark, 
N.J. to points in New York except Olean, 
Hornell, and Jamestown, and that por¬ 
tion of New York (except Albany, Syra¬ 
cuse. Utica, Saratoga Springs, and Sara¬ 
nac Lake), on and north of U.S. Highway 
20 from the Massachusetts-New York 
State line to junction Alternate U.S. 
Highway 20 at or near East Bloomfield, 
N.Y., thence along alternate U.S. High¬ 
way 20 to junction U.S. Highway 62 at or 
near Big Tree, N.Y., and thence along 
unnumbered New York Highway to Lake 
Erie, and empty malt beverage containers 
on return; (2) malt beverages and ad¬ 
vertising material from New York, N.Y. 
to Gloversville, N.Y., and points in Ni¬ 
agara, Erie, Orleans, Genessee, Wyo¬ 
ming, Allegany, Monroe, Livingston, 
Steuben, Chemung, Schuyler, Yates, and 
Onondaga Counties, N.Y., and empty 
malt beverage containers on return. Ap¬ 
plicant is authorized to conduct opera¬ 
tions in New York, Pennsylvania, Ohio, 
New Jersey, Kentucky, and Michigan. 

Note; Applicant states that it does not 
seek duplicating authority. 

HEARING: March 11, 1959, at the 
Hotel Buffalo, Washington and Swan 
Streets, Buffalo, N.Y., before Examiner 
Leo A. Riegel. 

No. MC 59310 (Sub No. 51), filed 
November 28.1958. Applicant: SPROUT 
& DAVIS, INC., 2500 Indianapolis Bou¬ 
levard, Whiting, Ind. Applicant’s attor¬ 
ney: Howell Ellis, 520 Illinois Building, 
Indianapolis, Ind. Authority sought to 
operate as a contract or common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Glacial acetic acid, 
in bulk, in MC 310 or 311 tank vehicles, 


from Elkhart and South Bend, Ind., to 
Newport, Tenn., and damaged or rejected 
shipments of the above-specified com¬ 
modities on return. Applicant is au¬ 
thorized to conduct contract carrier 
operations in Illinois, Indiana, Iowa, 
Kansas, Kentucky, Michigan, Minnesota, 
Missouri, Nebraska, Ohio, Oklahoma, 
and Wisconsin. 

Note; A proceeding hns been instituted 
under section 212(c) of the Interstate 
Commerce Act to determine whether appli¬ 
cant's status is that of a contract or com¬ 
mon carrier, assigned Docket No. MC 59310 
(Sub No. 46). 

HEARING: March 17, 1959, in Room 
852, U.S. Custom House, 610 South Canal 
Street, Chicago, HI., before Examiner 
Alfred B. Hurley. 

No. MC 89693 (Sub No. 29), filed 
December 23, 1958. Applicant: J. D. 
HARMS, J. D. HARMS. JR., AND 
GRETCHEN HARMS, a partnership, dba 
HARMS PACIFIC TRANSPORT, 14410 
State Highway 2, Bellevue. Wash. Appli¬ 
cant’s attorney: Fred H. Dore, 905 
American Building, Seattle 4, Wash. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
products, in bulk, excluding gasolines, 
between Spokane, Wash., and points 
within ten (10) miles thereof, on the 
one hand, and, on the other, points in 
Idaho in and north of Idaho County, and 
points in Montana on and west of U.S. 
Highway 91. Applicant is authorized to 
conduct operations in Washington, Ore¬ 
gon. Idaho, and Montana. 

HEARING: April 9, 1959, at the Fed¬ 
eral Office Building, First and Marion 
Streets, Seattle, Wash., before Joint 
Board No. 79, or, if the Joint Board 
waives its right to participate, before 
Examiner Mack Myers. 

No. MC 93313 (Sub No. 6), filed No¬ 
vember 14. 1958. Applicant: LOUIS 
MARIANNI, doing business as LOMAR 
TRANSPORTATION CO., 3381 Tulip 
Street, Philadelphia. Pa. Applicant’s 
attorney: Clarence M. Freedman. Com¬ 
monwealth Building, 12th & Chestnut 
Streets, Philadelphia 7, Pa. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Green hides, salted and 
pickled, from Philadelphia, Pa., to Har¬ 
rison, Kearney, Newark, South Kearney, 
South Amboy. Patterson, Belleville, Ho¬ 
boken, Jersey City, and North Bergen, 
N.J., and from South Amboy, Patterson, 
Belleville, Hoboken, Jersey City, and 
North Bergen, N.J., to Philadelphia, Pa. 
Sheepskins, from Philadelphia, Pa., to 
Newark, Harrison, Kearney, South Kear¬ 
ney, South Amboy, Patterson, Belleville, 
Hoboken, Jersey City, and North Bergen, 
N.J., and from the above-described des¬ 
tination points to Philadelphia, Pa. Ap¬ 
plicant is authorized to conduct opera¬ 
tions in Pennsylvania, Delaware, Mary¬ 
land, New York, New Jersey, Alabama, 
Florida, Georgia, Illinois, Indiana, Iowa, 
Kentucky, Massachusetts, Minnesota, 
Missouri, Ohio, Tennessee, and Wiscon¬ 
sin. 

HEARING: March 16, 1959. *t the 
Penn Sherwood Hotel, 3900 Chestnut 
Street, Philadelphia. Pa., before Exam¬ 
iner Leo A. Riegel. 
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No. MC 93505 (Sub No. 3), filed Decem¬ 
ber 5. 1958. Applicant: JOHN DAY 
VALLEY FREIGHT LINES, INC., Box 
176, John Day, Oreg. Applicant’s at¬ 
torney: Millen F. Kneeland, Kneeland 
Building, 2234 Southwest Fourth Avenue, 
Portland 1, Oreg. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular and regular routes, 
transporting: IRREGULAR ROUTES: 
(1) Ores and ore concentrates , from 
Prairie City, Oreg., to Tacoma, Wash., 
and empty containers or other such in¬ 
cidental facilities (not specified) used 
in transporting the above-specified 
commodities on return. REGULAR 
ROUTES: (2) General commodities, ex¬ 
cept those of unusual value. Class A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk, 
and those requiring special equipment, 
serving KInzua, Oreg., as an off-route 
point in connection with applicant’s au¬ 
thorized regular route operations be¬ 
tween Portland and Prairie City, Oreg., 
over Oregon Highway 19. Applicant is 
authorized to conduct irregular route op- 
perations in Oregon and regular route 
operations in Idaho, Oregon, and Wash¬ 
ington. 

HEARING: March 20,1959, on Ground 
Floor. Pittock Block, 410 Southwest 10th 
Street, Portland, Oreg., before Joint 
Board No. 45, or, if the Joint Board 
waives its right to participate, before 
Examiner Mack Myers. 

No. MC 104523 (Sub No. 15), filed 
January 13. 1959. Applicant: WILLIAM 
HAROLD HUSTON, doing business as 
HUSTON TRUCK LINE, Friend, Nebr. 
Applicant’s representative: C. A. Ross, 
1004-1005 Trust Building, Lincoln 8, 
Nebr. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Salt and 
salt compounds , from Grand Saline, 
Tex., and points within two miles 
thereof, to points in Iowa, and empty 
containers or other such incidental fa¬ 
cilities (not specified) used in transport¬ 
ing the commodities specified in this 
application on return. Applicant is au¬ 
thorized to conduct operations in Iowa, 
Kansas, Nebraska, Wisconsin, and 
Wyoming. 

HEARING: March 16, 1959, at the 
Rome Hotel, Omaha, Nebr., before Ex¬ 
aminer William E. Messer. 

No. MC 105461 (Sub No. 14), filed De¬ 
cember 30, 1958. Applicant: BEN¬ 

JAMIN H. HERR, doing business as' 
HERR’S MOTOR EXPRESS. Quarry- 
villc. Pa. Applicant’s representative: 
Bernard N. Gingerich, Quarryville, pa. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: (1) Doivels, 
wood, from points in Oxford County, 
Maine, to Whitesville, N.Y., (2) Furni¬ 
ture, wooden ; Furniture Juvenile, 
wooden; Toys and toy furniture, wooden; 
folding porch gates; ironing tables, 
clothes dryers and articles made of wood 
used by homemakers, from Whitesville. 
N.Y., to New York. N.Y.; points on Long 
Island, N.Y.; and points in Pennsyl¬ 
vania, New Jersey, Maryland. Delaware, 
and the District of Columbia, and (3) 
rejected and damaged shipments of the 
above-specified commodities, on return. 


Applicant is authorized to conduct com¬ 
mon carrier operations in Delaware, 
Maine, Maryland, New Hampshire. New 
Jersey, Pennsylvania, Vermont, Virginia, 
and the District of Columbia. Applicant 
holds contract carrier authority in Per¬ 
mit No. MC 68807 and sub numbers 
thereunder. Dual operations under sec¬ 
tion^ 10 may be involved. 

HEARING: March 11, 1959. at the 
Offices of the Interstate Commerce Com¬ 
mission. Washington, D.C., before Ex¬ 
aminer James O’D. Moran. 

No. MC 105937 (Sub No. 11), filed Oc¬ 
tober 6. 1958. Applicant: NORTHWEST 
MOTOR FREIGHT COMPANY, 435 
Rock Island Road, East Wenatchee, 
Wash. Applicant’s attorney: George R. 
LaBissoniere, 654 Central Building, Se¬ 
attle 4, Wash. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over a regular route, transporting: 
General commodities, except those of 
unusual value, Class A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and those 
requiring special equipment, between 
Oroville. Wash., and the Port of Entry 
on the international boundary line be¬ 
tween the United States and Canada at 
or near Oroville, Wash., over U.S. High¬ 
way 97, serving no intermediate points. 
Applicant is authorized to conduct op¬ 
erations in Washington. 

HEARING: April 1, 1959, at the Fed¬ 
eral Office Building, First and Marion 
Streets, Seattle, Wash., before Joint 
Board No. 237, or. if the Joint Board 
waives its right to participate, before 
Examiner Mack Myers. 

No. MC 106965 (Sub No. 124) (RE¬ 
PUBLICATION), filed January 2, 1959, 
published issue of January 28, 1959. Ap¬ 
plicant: M. I. O’BOYLE & SON, INC., 
doing business as O’BOYLE TANK 
LINES, 1825 Jefferson Place NW., Wash¬ 
ington. D.C. Applicant’s attorney: Dale 
C. Dillon. 1825 Jefferson Place NW., 
Washington 6. D.C. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Cement, (1) from points in Berke¬ 
ley County, W. Va., to points in Delaware, 
Maryland. Pennsylvania, North Carolina. 
West Virginia, Virginia, and the District 
of Columbia; (2) from points in Carroll, 
Frederick, and Washington Counties, 
Md., to points in Delaware, Virginia. 
West Virginia, Pennsylvania, and the 
District of Columbia; (3) from points in 
York County, Pa., to points in Delaware. 
Maryland, Virginia. West Virginia, and 
the District of Colqmbia; and (*4) from 
points in Montgomery County. Md., to 
Washington. D.C. Applicant is author¬ 
ized to conduct*, operations in Delaware. 
Illinois, Indiana, Maryland, Michigan, 
Minnesota. Missouri. New Jersey, New 
York, North Carolina. Ohio, Pennsyl¬ 
vania, Louisiana. Virginia, West Virginia, 
Wisconsin. Rhode Island, Tennessee, the 
District of Columbia, Alabama, Arkan¬ 
sas, Connecticut. Florida, Georgia, Iowa, 
Kentucky, Massachusetts, Maine. Mis¬ 
sissippi, New Hampshire', South Carolina, 
and Vermont. ) 

HEARING: Remains as assigned 
March 10, 1959, at the Offices of the In¬ 
terstate Commerce Commission, Wash¬ 


ington, D.C., before Examiner Mack 
Myers. 

No. MC 107227 (Sub No. 71). filed 
January 19, 1959. Applicant: INSURED 
TRANSPORTERS. INC., 251 Park Street 
San Leandro. Calif. Applicant’s attor¬ 
ney: John G. Lyons, Mills Tower, San 
Francisco 4, Calif. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Front end shovel loaders, assembled 
and industrial lift trucks, assembled! 
which, because of size or weight require 
special equipment, and which are being 
returned to the manufacturer for re¬ 
building, repair or testing, or which are 
for demonstration or show purposes, or 
which have been traded in for machines, 
or which have been repossessed, from 
points in the United States, except 
points in Arizona, Arkansas, Colorado, 
Kansas, Louisiana, New Mexico, Okla¬ 
homa, Texas, and Utah, to San Leandro, 
Calif. Applicant is authorized to con¬ 
duct operations throughout the United 
States. 

Note: Applicant states the proposed au¬ 
thority is intended to supplement the au¬ 
thority contained in its Certificate No. MC 
107227 Sub No. 40. 


HEARING: March 2. 1959. In Room 
226, Old Mint Building. Fifth and Mis¬ 
sion Streets. San Francisco, Calif., before 
Examiner F. Roy Linn. 

No. MC 107541 (Sub No. 5), file*! 
November 12, 1958. Applicant: MAGEE 
TRUCK SERVICE, INC., Riverside Drive, 
P.O. Box 36, Klickitat. Wash. Appli¬ 


cant’s attorney: John M. Hickson. Fail¬ 
ing Building, Portland. Oreg. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Feed and cotton seed meal, 
from points in California to points in 
Multnomah County, Oreg.. and those in 
Yakima, Spokane and Walla Walla 
Counties, Wash., and box shooks, lumber 
and fruit on return. Applicant is au¬ 
thorized to conduct operations in Oregon 
and Washington. . 

HEARING: March 19. 1959, on Ground 
Floor, Pittock Block, 410 Southwest win 
Street, Portland. Oreg., before Joint 
Board No. 5. or. if the Joint Board waives 
its right to participate, before Examiner 
Mack Myers. ^ on .,u 

No. MC 107698 (Sub No. 23 ) /^pub¬ 
lication), filed October 23, 19 ° 8 * jjfr 
lished issue January 21,1959 at pas * 
Applicant: BONANZA. WC., South East 
28th Street and Sooner Road. P.o. ■**-' 
5526. Midwest City. Okla. 
attorney: \V. T. Brunson. 508 Leonh*r 
Building. Oklahoma City 2. Okla- • 
thority sought to operate as a co 
carrier, by motor vehicle. overjLffn) 
routes, transporting: Oleomar^ ' 
from Oklahoma City. Okla.. to LasV 
and Reno. Nev.. and pomts n Wash! 
ton and Oregon, and <2> fr0 “ V1 . 
Oklahoma City, Okla., to point- 
zona. California. New Mexico. Mo ijns 
and Utah. Applicant is 
conduct operations in Artzo . ' 

California. Colorado. ot!a - 

Missouri. Nevada. New Mexico a 

homa. Oregon. Texas, and Wasmn.^ 

HEARING: Remains as ^ 
,__ o 10*0 nfc the Federal 
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Oklahoma City. Okla., before Examiner 

Donald E. Sutherland. 

No. MC 109397 (Sub No. 32), filed 
December 29. 1958. Applicant: TRI¬ 
STATE WAREHOUSING & DISTRIB¬ 
UTING CO., a corporation, P.O. Box 113, 
Joplin, Mo. Applicant’s attorney: Max 
G. Morgan, 443-54 American National 
Building. Oklahoma City 2, Okla. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Radioactive luel 
elements . and containers therefor , be¬ 
tween the United States Atomic Energy 
Commission National Reactor Testing 
Station, near Arco (Scoville), Idaho, on 
the one hand, and, on the other, Santa 
Susana Site, near Chatsworth. Calif. 
Applicant is authorized to conduct op¬ 
erations in Illinois. Kansas, Missouri, 
Oklahoma, Arkansas, Nebraska, New 
Mexico, and Texas. 

HEARING: March 18, 1959, at the 
Idaho Public Utilities Commission, State 
House. Boise, Idaho, before Joint Board 
No. 175, or, if the Joint Board waives its 
right to participate, before Examiner 
Mack Myers. 

No. MC 109425 (Sub No. 11). (Clari¬ 


fication) filed September 29. 1958, pub¬ 
lished at page 9371 issue of Federal 
Register December 3, 1958. Applicant: 
LEVITAN INTERSTATE TRANSPORT, 
INC., 670 Sayre Avenue, Perth Amboy, 
N.J. Applicant’s representative: Bert 
Collins, 140 Cedar Street, New York 6, 
N.Y. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Wearing 
apparel, on hangers, (1) between Hart- 
lord. Conn., on the one hand, and, on 
the other, Scarsdale, Carle Place, West 
klip. New York. N.Y., North Brunswick, 
NJ., and Springfield, Pa. (Delaware 
County), (2) between Springfield, Pa. 
(DelawareCounty) on the one hand, and, 
on the other. North Brunswick, N.J., New 
lork, N.Y., Carle Place, West Islip and 
Scarsdale, N.Y., (3) between North 
Brunswick; N.J., on the one hand, and, 
on the other. Carle Place and West Islip, 
’ (i > between Philadelphia, Pa., on 
one J? and ’ and > on the other, West 
Hartford, Conn., (5) from 
starsdale, NY., to North Brunswick, 
5J: ™i' 6) fl *om Carle Place, Scars- 
t0 Philad elphia, Pa.: and 
dentnj ^ 0nt 1 a ! 7lers or other such inci- 
(raiUj <not s P ecifled > used in 
tha above-described com- 
returL* et *. een Points as listed, and 
m eit1 ! Swaged or rejected ship- 
to conduM 60 ^ Applicanfc is authorized 
operations ^ New York, 
SS 1 ancl Jersey. 

Brofd^ m* Pcbruar y 16, 1959. at 346 
N - Y - before Ex - 

ceobe“£ ^oro 8 ' Sub No - 29) - filed De- 
MOTOR i njpo Applicant; WORSTER 
RD no ™C.. East Main Road, 

attorney- 'wu) th East ' Pa * Applicant’s 

|«*StartfateV ¥, A I M^* 23 Wesfc 
10 operate asa!^. f*’ Autho «ty sought 
vehicle, over tr? \’ l0n carrier - by motor 
ln * : food :,mw. t8 * U ar rout es. transport- 
Countv p a P f“S <S ’ from Points in Erie 
? n and'south ^ d M Polnts m New York 
from Lake l nm S'* York H >shway 13 
l ° ltS intersection 


with U.S. Highway 11, near Pulaski, and 
those on and west of U.S. Highway 11 
from its intersection with New York 
Highway 13 to the Pennsylvania-New 
York State line, to points in the lower 
peninsula of Michigan, and empty con¬ 
tainers or other such incidental facili¬ 
ties (not specified) used in transporting 
the above commodities on return. Ap¬ 
plicant is authorized to conduct opera¬ 
tions in Pennsylvania. New York, Massa¬ 
chusetts, Connecticut, Rhode Island, 
New Jersey, Delaware, Maryland. West 
Virginia, District of Columbia, Indiana, 
Illinois, and Michigan. 

Note: Duplication should be eliminated. 

HEARING: March 9,1959, at the Hotel 
Buffalo, Washington and Swan Streets, 
Buffalo. N.Y., before Examiner Leo A. 
Riegel. 

No. MC 109689 (Sub No. 81), filed No¬ 
vember 25, 1958. Applicant: W. S. 
HATCH CO., a corporation, 643 South 
800 West, Woods Cross, Utah. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Liquid fertilizers, 
including phosporic acid, in bulk, in tank 
vehicles, from Don, Idaho, and points 
within ten (10) miles thereof, to points 
in Treasure, Yellowstone, Big Horn, and 
Carbon Counties. Mont., and rejected or 
contaminated shipments of the above- 
specified commodities, on return. Ap¬ 
plicant is authorized to conduct opera¬ 
tions in Arizona, Colorado, Idaho, 
Montana, Nevada, Oregon, Utah, and 
Wyoming. 

HEARING: March 16, 1959, at the 
Idaho Public Utilities Commission State 
House, JBoise, Idaho, before Joint Board 
No. 83. or, if the Joint Board waives its 
right to participate, before Examiner 
Mack Myers. 

No. MC 110053 (Sub No. 4), filed De¬ 
cember 16, 1958. Applicant: ILLINOIS 
STATE MOTOR SERVICE, INC., 4241 
West Division Street, Chicago, Ill. Ap¬ 
plicant's attorney: Eugene L. Cohn, One 
North La Salle Street, Chicago 2, Ill. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Brick, tile, and 
structural clay products , from East 
Galesburg. HI., to points in Indiana 
within the Chicago, HI., Commercial 
Zone, as defined the Commission, 1 
M.C.C. 673, and returned and rejected 
shipments of the above-specified com¬ 
modities on return. Applicant is au¬ 
thorized to conduct operations in Illinois 
and Indiana. 

HEARING: March 19. 1959, in Room 
852, U.S. Custom House, 610 South Canal 
Street, Chicago, HI., before Joint Board 
No. 21, or, if the Joint Board waives its 
right to participate, before Examiner 
Alfred B. Hurley. 

No. MC 110420 (Sub No. 209), filed De¬ 
cember 15, 1958. Applicant: QUALITY 
CARRIERS, INC., Calumet Street, Bur¬ 
lington, Wis. Applicant’s attorney: Paul 
F. Sullivan, 1821 Jefferson Place NW. f 
Washington 6, D.C. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) animal fats, vegetable oils and 
blends thereof, in bulk, in tank vehicles, 
(a) between points in Indiana, Hlinois, 


Kentucky, Iowa, Michigan, Minnesota, 
Missouri, Nebraska, Ohio, and Wiscon¬ 
sin; (b) from Chicago, Ill., to Dorchester, 
Mass.; (c) from Jacksonville. HI., to Elli- 
cott City, Md.; (d) from Waterloo, Iowa, 
to points in Oklahoma and Texas; and 
(e) from Clinton, Iowa, to Buffalo, N.Y.; 
and (2) liquid wax, in bulk, in tank ve¬ 
hicles, from Milwaukee, Wis., to points 
in Minnesota, Iowa, and Hlinois. Appli¬ 
cant is authorized to conduct operations 
in Illinois, Wisconsin, Iowa, Minnesota, 
Missouri. Indiana. Nebraska. Michigan, 
Ohio, Alabama, Florida, Kansas, Louisi¬ 
ana, Mississippi, Massachusetts, New 
York, Oklahoma, Pennsylvania, Tennes¬ 
see, Texas, South Dakota, Virginia, and 
West Virginia. 

HEARING : March 10. 1959, in Room 
852, U.S. Custom House, 610 South Canal 
Street, Chicago, Ill., before Examiner 
Alfred B. Hurley. 

No. MC 111435 (Sub No. 19). filed De¬ 
cember 30, 1958. Applicant: C. & E. 
TRUCKING CORP., R.D. No. 3, Box 4A3, 
Saugerties, N.Y. Applicant’s representa¬ 
tive: Bert Collins, 140 Cedar Street, New 
York 6, N.Y. Authority sought to oper¬ 
ate as a contract carrier , by motor ve¬ 
hicle, over irregular rbutes, transport¬ 
ing: Wine, in bulk, in stainless steel tank 
vehicles, from points in Chautauqua 
County, N.Y., to points in Minnesota, 
Illinois, Indiana, Kentucky, and Mis¬ 
souri, and returned shipments of wine on 
return. Applicant is authorized to con¬ 
duct operations in New York, Vermont, 
Maryland, Pennsylvania, Virginia, Ohio, 
and Michigan. 

Note: Applicant states that the proposed 
operations will be limited to a transportation 
service under a continuing contract with 
Fredonia Products Co., Inc. 

HEARING : March 11. 1959, at Hotel 
Buffalo, Washington and Swan Streets, 
Buffalo, N.Y., before Examiner Leo A. 
Riegel. 

No. MC 111545 (Sub No. 31), filed De¬ 
cember 30, 1958. Applicant: HOME 
TRANSPORTATION COMPANY, INC., 
334 South Four Lane Highway, Marietta, 
Ga. Applicant’s attorney: Allan Wat¬ 
kins, 214-216 Grant Building, Atlanta 3. 
Ga. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: (1) Road 
construction machinery and equipment 
as described in Appendix VHI to the re¬ 
port in Description in Motor Carrier Cer¬ 
tificates, 61 M.C.C. 209, (2) heavy ma¬ 
chinery, except knitting machines, and 
machine tools, the transportation of 
which because of size or weight require 
the use of special equipment or special 
handling, from points in Ohio, Michigan, 
Indiana, Wisconsin, Iowa, and Illinois 
to points in North Carolina and South 
Carolina. Applicant is authorized to 
conduct operations in Hlinois, Georgia, 
Alabama, Tennessee, North Carolina, 
South Carolina, West Virginia. Michigan, 
Delaware, Missouri, Oklahoma, Minne¬ 
sota, Indiana, Iowa, Kansas, New f Jersey, 
New York, Ohio, Pennsylvania, Wiscon¬ 
sin, Kentucky, Louisiana, Mississippi, 
Arkansas, Texas, Virginia, and the Dis¬ 
trict of Columbia. 

HEARING: March 24, 1959, in Room 
852, U.S. Custom House, 610 South Canal 
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Street, Chicago, Ill., before Examiner 
Alfred B. Hurley. 

No. MC 112497 (Sub No. 135). filed 
January 19, 1959. Applicant: HEARIN 
TANK LINES, INC., 6440 Rawlins Street, 
Baton Rouge, La. Applicant's attorney: 
Wilmer B. Hill, Transportation Building, 
Washington 6, D.C. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Tall oil and tall oil products, in bulk, 
in tank vehicles, from Panama City, Fla., 
to all points in Louisiana. Applicant is 
authorized to conduct operations in Ala¬ 
bama, Arkansas, California, Florida, 
Georgia, Illinois, Indiana, Kentucky, 
Louisiana, Mississippi, Missouri, New 
Jersey, New York, North Carolina. Ohio, 
Pennsylvania, South Carolina, Tennes¬ 
see, Texas, and Virginia. 

HEARING: March 12, 1959, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer James O'D. Moran. 

No. MC 112563 (Sub No. 1). (REPUB¬ 
LICATION) filed January 2, 1959, pub¬ 
lished issue of January 28, 1959. 

Applicant: M. I. OHOYLE & SON, INC., 
doing business as O'BOYLE TANK 
LINES, 1825 Jefferson Place NW., Wash¬ 
ington. D.C. Applicant's attorney: Dale 
C. Dillon, 1825 Jefferson Place NW., 
Washington 6, D.C. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Cement, (1) from points in Berkeley 
County, W. Va., to points in Maryland, 
Delaware, North Carolina, Pennsylvania, 
Virginia, West Virginia, and the District 
of Columbia: (2) from points in Carroll, 
Frederick and Washington Counties, 
Md.. to points in Virginia, Delaware, 
West Virginia. Pennsylvania, and the 
District of Columbia; (3) from points in 
York County, Pa., to points in Maryland, 
Delaware. Virginia, West Virginia, and 
the District of Columbia; and (4) from 
points in Montgomery County. Md., to 
Washington. D.C. Applicant is author¬ 
ized to conduct operations as a common 
carrier in No. MC 106965 and sub-num¬ 
bers thereunder; dual operations under 
section 210 may be involved. 

HEARING: Remains as assigned 
March 10, 1959, at the Offices of the In¬ 
terstate Commerce Commission, Wash¬ 
ington, D.C., before Examiner Mack 
Myers. 

No. MC 113255 (Sub No. 7), filed De¬ 
cember 8. 1958. Applicant: MILK 

TRANSPORT, INC., P.O. Box 398, New 
Brighton, Minn. Applicant’s attorney: 
Donald A. Morken, 1100 First National- 
Soo Line Building, Minneapolis 2, Minn. 
Authority sought to operate as a com¬ 
mon* carrier, by motor vehicle, over 
irregular routes, transporting: Edible 
oils, in bulk, in tank vehicles, from 
Memphis and Chattanooga, Tenn., 
Macon, Ga., and points in Illinois and 
Minnesota to points in Florida and 
Georgia. Applicant is authorized to con¬ 
duct operations in Arkansas, Colorado, 
Florida. Illinois, Louisiana, Massachu¬ 
setts, Minnesota, Missouri, Nebraska, 
New Jersey, New Mexico, New York, 
Ohio, Oklahoma, Pennsylvania, and 
Texas 

HEARING: March 17, 1959, in Room 
852, U.S. Custom House, 610 South Canal 


Street, Chicago, m., before Examiner 
Alfred B. Hurley. 

No. MC 113533 (Sub No. 16), filed De¬ 
cember 24, 1958. Applicant: WARREN 
P. KURTZ, doing business as LAKE RE¬ 
FRIGERATED SERVICE, 8901 Tonnelle 
Avenue. North Bergen, N.J. Applicant’s 
attorney: Wilhelmina Boersma, 2850 
Penobscot Building, Detroit 26, Mich. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat by-products, pack¬ 
ing-house commodities , and commodi¬ 
ties used or distributed by packing 
houses, from Fargo and West Fargo. 
N. Dak., Huron and Watertown, S. Dak., 
Omaha, South Omaha. Gering, North 
Platt, and Scottsbluff, Nebr., Winona and 
St Paul. Minn., Milwaukee, Wis., and 
Sioux City and Des Moines, Iowa, to 
points in Connecticut, Delaware, Indi¬ 
ana, Kentucky, Maine, New Hampshire, 
New Jersey, New York, Maryland, 
Massachusetts, Michigan, Ohio, Pennsyl¬ 
vania, Rhode Island, Vermont, Virginia. 
West Virginia, and the District of 
Columbia. Applicant is authorized to 
conduct operations in New York, Ohio, 
Michigan, Pennsylvania. Connecticut, 
Rhode Island, Massachusetts, New 
Jersey, New Hampshire, Illinois, and 
Indiana. 

HEARING: March 25, 1959, in Room 
852, U.S. Custom House, 610 South Canal 
Street, Chicago, HI., before Examiner 
Alfred B. Hurley. 

No. MC 114211 (Sub No. 13), filed De¬ 
cember 10, 1958. Applicant: DONALD¬ 
SON TRANSFER COMPANY, a corpo¬ 
ration, 213 Witry Street. Waterloo, Iowa. 
Applicant's attorney: Charles W. Singer, 
1825 Jefferson Place NW., Washington 6, 
D.C. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Lumber, 
including poles, from points in Arizona, 
Colorado, Kansas, New Mexico. Okla¬ 
homa. South Dakota, and Texas to points 
in Missouri, Iowa, Minnesota, Wisconsin, 
Illinois, Indiana, Ohio. Michigan, Ken¬ 
tucky. and Tennessee, and exempt com¬ 
modities on return movements. Appli¬ 
cant is authorized to conduct operations 
in Alabama, Arizona. California. Colo¬ 
rado, Connecticut, Delaware, Florida, 
Georgia, Idaho. Hlinois, Indiana, Iowa, 
Kansas, Louisiana, Maine, Maryland, 
Massachusetts, Michigan, Minnesota, 
Mississippi, Missouri, Montana, Ne¬ 
braska, Nevada, New Hampshire, New 
Jersey. New Mexico, New York, North 
Carolina, North Dakota, Oklahoma, 
Oregon, Pennsylvania, Rhode Island, 
South Carolina, South Dakota, Texas, 
Utah, Vermont, Virginia, Washington, 
West Virginia. Wisconsin, Wyoming, and 
the District of Columbia. 

HEARINGS: March 12. 1959, in Room 
852, U.S. Custom House, 610 South Canal 
Street, Chicago, HI., before Examiner 
Alfred B. Hurley. 

No. MC 115523 (Sub No. 31), filed 
December 9, 1958. Applicant: CLARK 
TANK LINES COMPANY, a corporation, 
1450 Beck Street, Salt Lake City 16, Utah. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Road oil, asphalt, 
and heavy fuels, in bulk, in tank vehicles, 


from Boise. Idaho, and points within ten 
(10) miles thereof, to points in Malheur 
Harney, Baker, and Grant Counties! 
Oreg., and rejected or contaminated 
shipments of the above-specified com¬ 
modities on return. Applicant is author¬ 
ized to conduct operations in Idaho 
Oregon, and Utah. 

HEARING: March 17. 1959. at the 
Idaho Public Utilities Commission. State 
House, Boise, Idaho, before Joint Board 
No. 6, or, if the Joint Board waives its 
right to participate, before Examiner 
Mack Myers. 

No. MC 115577 (Sub No. 1>, filed 
December 8.1958. Applicant: SCIIWER- 
MAN TRUCKING CO. OF ILL.. INC., 
620 South 29th Street, Milwaukee 46, 
Wis. Applicant’s representative: Adolph 
E. Solie, 715 First National Bank Build¬ 
ing, Madison 3, Wis. Authority sought 
to operate as a contract carrier, bv motor 
vehicle, over irregular routes, transport¬ 
ing: Cement, in bulk, in tank vehicles, 
from the site of the Marquette Cement 
Manufacturing Co. plant, Oglesby. Ill., 
and the site of the Alpha Portland Ce¬ 
ment Co. plant. La Salle. Ill., to points 
in Indiana, located west of La Grange, 
Noble, Whitley, Huntington, Grant, 
Madison, Hancock. Shelby. Johnson, 
Monroe, and Greene Counties: points in 
Iowa located east of Mitchell Floyd, 
Butler, Grundy. Story, Polk, Warren, 
Lucas, and Wayne Counties: and points 
in Wisconsin located south of Pepin, 
Eau Claire, Clark. Marathon. Shawano, 
Brown, and Kewaunee Counties. Appli¬ 
cant is authorized to conduct operations 
in Illinois and Wisconsin. 

HEARING: March 20, 1959. in Room 
852, U.S. Custom House. 610 South Canal 
Street, Chicago. HI., before Examiner 
Alfred B. Hurley. _ 

No. MC 116889 (Sub No. 3'. filed D*- 
cember 29. 1958. Applicant: SAMI'EL 
L. GASCHO & SON LIMITED, a corpora¬ 
tion. 2354 New Street, Burlington, On- 
tario, Canada. Applicant’s attorney: 
Thomas J. Runfola, 631 Niagara Street, 
Buffalo 1, N.Y. Authority sought to op- 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes. transporting 
Hydrated lime, from Gibsonburg. on , 
to Ports of Entry on the boundary be¬ 
tween the United States and Canada at 
or near Buffalo and Niagara Falls, a i- •» 
and Detroit and Port Huron, Micff Ap¬ 
plicant Is authorized to conduct opera 
tions in Michigan and New York. 

HEARING: March 9. 1959. at Hotel 
Buffalo, Washington and Swan Streew, 
Buffalo, N.Y., before Examiner Leo *• 

1 No d MC 117136 (Sub No. 8) ■ 
vember 6, 1958. Applicant: CAVEMAN 

TRANSPORT. INC.,2000 grants Pass. 
Street (P.O. Box 247). Gra ”~. , B . 

Oreg. Applicant’s representative. • 
Perry. P.O Box 594. Grants Pa* 0 "* 
Authority sought to operate a^ o L ° , ar 
carrier , by motor veh ' cle ’a , um .yr 

routes, transporting: Lumber and^ 

products, from points to L f nia; 
Counties. Oreg.. to 

and refused or unctomed^ ^ 

lumber and lumber Products on 

used In moving said co>jnn con . 

return. Applicant is authorize 








835 


Wednesday, February 4, 1959 


FEDERAL REGISTER 


duct operations in California, Oregon, 
Nevada, and Arizona. 

HEARING: March 24, 1959, at the Eu¬ 
gene Hotel, Eugene, Oreg., before Joint 
Board No. 11, or, if the Joint Board 
waives its right to participate, before 
Examiner Mack Myers. 

No. MC 117401, (Republication) filed 
May 19, 1958. Applicant: HANSEN 
BROS. ELEVATOR CO., a corporation, 
104 East Railroad Street, Storm Lake, 
Iowa. Applicant’s attorney: E. A. Hutch¬ 
ison, 420 Security Bank Building, Sioux 
City 1, Iowa. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over Irregular routes, transporting: 
Pebble lime, in bulk, from the site of The 
Cutler-Magner Company’s lime manu¬ 
facturing plants at Duluth. Minn., 
and/or Superior, Wis., to points in Iowa, 
Nebraska, and South Dakota, and empty 
containers or other such incidental fa¬ 
cilities (not specified) used in trans¬ 
porting the above-specified commodities 
on return. 

HEARING: March 23, 1959, at the 
Warrior Hotel, Sioux City, Iowa, before 
Examiner William E. Messer. 

No. MC 117507 (Sub No. 1), filed Jan¬ 
uary 19, 1959. Applicant: CHEMICAL 
TANK LINES, INC., 520 East Lancaster 
Avenue, Downingtown, Pa. Applicant’s 
attorney: Leonard A. Jaskiewicz, Munsey 
Building, Washington 4, D.C. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Cement, in bulk, and in 
bags, from the plant site of the North 
American Cement Corporation at Se¬ 
curity, Washington County, Md., to 
points in Delaware, Maryland, North 
Carolina, New Jersey, Pennsylvania, Vir¬ 
ginia, West Virginia, and the District 
of Columbia. Applicant is authorized to 
conduct operations as a common carrier 
in Maryland. New Jersey. New York, 
Kentucky. Pennsylvania, Ohio, Delaware, 
west Virginia, Indiana, Michigan, North 
Carolina, Virginia, District of Columbia, 
^ticut, Massachusetts, Rhode Is- 
jana, Illinois, Minnesota, Missouri, Ten¬ 
nessee, and Georgia. 


Uon°^c\ App ! lcant states that this appllca- 
op*rattan authorlt y to engage in dual 

Commerce^Act! Ctl ° Q ^ IntCr ‘ 


fic March 17 - 1959 > at the 1 
mSinn H 1 .? Iaterstate Commerce Cc 
“fcalon Washington, D.C., before ] 

^n J^'f ence A - Van °yke. 
rember 1 ? (Sub No X) , filed 1 

Haulers ,, Applicant : LUMB 
Southwest K Str 
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Carlisle, Pa. Applicant’s attorney: 
James E. Wilson. 1111 E Street NW., 
Washington 4, D.C. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Tractors , other than truck tractors, 
and incidental machinery and attach¬ 
ments, agricultural implements, agricul* 
tural machinery and parts for the above- 
specified commodities when moving in 
connection with said commodities, be¬ 
tween Racine, Wis., Rockford and Rock 
Island, Ill., Churubusco, Ind. t and Bet¬ 
tendorf and Burlington, Iowa, and 
points in Ohio and West Virginia. Ap¬ 
plicant is authorized to conduct opera¬ 
tions throughout the United States. 

HEARING: March 16. 1959, in Room 
852, U.S. Custom House, 610 South Canal 
Street, Chicago, Ill., before Examiner 
Alfred B. Hurley. 

No. MC 117637 (Sub No. 2). filed Janu¬ 
ary 19. 1959. Applicant: E. BROOKE 
MATLACK. INC., 33d and Arch Streets, 
Philadelphia 4, Pa. Applicant’s attor¬ 
ney: Paul F. Barnes, 225 South 15th 
Street, 811-819 Lewis Tower Building, 
Philadelphia 2, Pa. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bulk cement, in tank type, or hopper 
type vehicles, cement in bags, packages, 
or other containers, palletized and/or 
unpalletized, from the plant site of the 
Alpha Portland Cement Co., located at 
Limekiln (Frederick County), Md.. to 
points in Delaware, District of Columbia, 
Maryland, New Jersey, New York, North 
Carolina, Pennsylvania, Virginia, and 
West Virginia, and empty containers, 
pallets or other such incidental facilities 
used in transporting cement on return. 
Applicant is authorized to conduct oper¬ 
ations in Delaware, Pennsylvania, Dis¬ 
trict of Columbia, New Jersey, New York, 
Maryland, Ohio, Delaware, North Caro¬ 
lina, Virginia, South Carolina, Georgia, 
West Virginia, Indiana, Illinois. Wiscon¬ 
sin, Kentucky, Tennessee, Michigan, and 
Missouri. 

HEARING: March 10, 1959, at the of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Mack Myers. 

No. MC 117637 (Sub No. 3), filed Janu¬ 
ary 26. 1959. Applicant: E. BROOKE 
MATLACK, INC., 33d and Arch Streets. 
Philadelphia 2, Pa. Applicant’s attor¬ 
ney: Paul F. Barnes, 811-819 Lewis 
Tower Building, 225 South 15th Street, 
Philadelphia 2, Pa. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Cement, in bulk, in tank or hopper 
type vehicles, cement, in bags, packages, 
or other containers, palletized and/or 
unpalletized, from the plant site of the 
Alpha Portland Cement Co., located at 
Martins Creek (Northampton County), 
Pa., to points in Connecticut, Delaware, 
District of Columbia, Maine, Maryland, 
Massachusetts, New Hampshire, New 
Jersey, New York, Pennsylvania, Rhode 
Island. Vermont, Virginia, and West 
Virginia, and empty containers, pallets 
or other such incidental facilities used 
in transporting cement, on return. Ap¬ 
plicant is authorized to conduct opera¬ 
tions as a common carrier in Maryland, 
New Jersey, New York, Kentucky, 


Pennsylvania. Ohio. Delaware, West Vir¬ 
ginia, Indiana, Michigan, North Caro¬ 
lina. Virginia, District of Columbia, Con¬ 
necticut. Massachusetts. Rhode Island, 
Illinois, Minnesota, Missouri, Tennessee, 
and Georgia. 

Note: Dual operations. Section 210, may 
be involved. 

HEARING: March 10, 1959, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Mack Myers. 

No. MC 117694 (Sub No. 1), filed Oc¬ 
tober 20, 1958. Applicant: ALVA E. 
MAUK. doing business as MAUK 
TRANSFER, West Second Street Road, 
Atlantic. Iowa. Applicant’s attorney: 
Robert E. Dreher, 312 Equitable Building, 
Des Moines 9, Iowa. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Animal feed and poultry feed, (1) 
from Atlantic, Iowa, to Chillicothe, Mo., 
Aurora, Elkhorn, Beemer, and Plainview, 
Nebr., and Fairmont, Minn.; (2) from 
Independence. Iowa, to Fairmont. Minn., 
Fond du Lac, Seymour, Mineral Point, 
and Deerfield, Wis.; (3) from West 
Liberty. Iowa, to Ashton, Lyndon, and 
Bushnell, HI., and Chillicothe, Mo.; and 
(4) (a) from Cherokee, Iowa, to Fair¬ 
mont, Minn., Plainview, Beemer, and 
Aurora, Nebr., and points in South Da¬ 
kota, and (b) between Atlantic, Iowa, 
and Elkhorn, Nebr.; and Animal feed in¬ 
gredients, and poultry feed ingredients, 
from points in Nebraska, Minnesota, 
Wisconsin, Illinois, Missouri, and South 
Dakota to Atlantic, West Liberty, Cher¬ 
okee. and Independence, Iowa; and 
Damaged and defective shipments and 
empty containers or other such inci¬ 
dental facilities (not specified) used in 
transporting the above-described com¬ 
modities from the above-specified desti¬ 
nation points to the above-specified 
origin points. 

HEARING: March 16. 1959, at the 
Rome Hotel, Omaha, Nebr., before Ex¬ 
aminer William E. Messer. 

No. MC 117714. filed October 13. 1958. 
Applicant: THEODORE V. HALLADAY, 
3413 West 57th Street, Seattle 7, Wash. 
Applicant’s representative: Joseph O. 
Earp, 1912 Smith Tower, Seattle 4, Wash. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: (1) House 
trailers, new, in truckaway service, from 
El Monte, Calif., to points in Washing¬ 
ton: (2) boats, not exceeding 22 feet in 
length, from points in Washington to 
Eugene, Salem, Albany, Medford, Port¬ 
land, Klamath Falls, Coos Bay, Tilla¬ 
mook. Astoria, North Bend. Bend, Prine- 
vilie. The Dalles, Roseburg, and Grants 
Pass, Oreg., to points in California: (3) 
mattresses, from Los Angeles, Calif., to 
Seattle, Wash.; (4) trailers , not exceed¬ 
ing 10 feet in length, used exclusively for 
rental purposes, between points in Cali¬ 
fornia and Washington. 

HEARING: April 6, 1959, at the Fed¬ 
eral Office Building, First and Marion 
Streets, Seattle, Wash., before Joint 
Board No. 5, or. if the Joint Board waives 
its right to participate, before Examiner 
Mack Myers. 

No. MC 117739. filed October 20, 1958. 
Applicant: McCAHILL FREIGHT AND 
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WAREHOUSING CO., INC., 501 Fire- 
weed Lane, Anchorage, Alaska. Appli¬ 
cant’s attorney: George R. LaBissoniere, 
654 Central Building, Seattle 4, Wash. 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: General 
commodities, including commodities of 
unusual value, commodities in bulk, and 
those requiring special equipment, but 
excluding Class A and B explosives and 
household goods as defined by the Com¬ 
mission, between points in Washington 
on the one hand, and, on tire other, ports 
of entry on the international boundary 
line between the United States and Can¬ 
ada located at or near Blaine, Sumas, 
and Lynden, Wash. 

Note: Applicant states that the proposed 
operations will be restricted to traffic moving 
to or from points in Alaska. 

HEARING: April 2, 1959, at the Fed¬ 
eral Office Building, First and Marion 
Streets, Seattle, Wash., before Joint 
Board No. 237. or, if the Joint Board 
waives its right to participate, before 
Examiner Mack Myers. 

No. MC 117769, filed October 27, 1958. 
Applicant: C. J. HAMILTON, 870 Ellen 
Avenue, Medford. Oreg. Applicant’s at¬ 
torney: Robert C. Dickey, Medical Cen¬ 
ter Building. Medford, Oreg. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Lumber mill products, in¬ 
cluding box shook , veneer plywood and 
rough, green and dry and finished lum¬ 
ber, from points in Oregon to points in 
California, and empty containers or 
other such incidental facilities used in 
transporting the above-specified com¬ 
modities, on return. 

Note: Applicant states its hauls originate 
in Glendale, Grants Pass, Medford, and 
Klamath Palls, Oreg., and terminate in Cres¬ 
cent City. Sacramento, Fresno. Bakersfield, 
Los Angeles, San Diego, and San Francisco. 
Calif. 

HEARING: March 30, 1959, at the 
Federal Building. Medford, Oreg., before 
Joint Board No. 11, or, if the Joint Board 
waives its right to participate, before 
Examiner Mack Myers. 

No. MC 117783 filed November 3, 1958. 
Applicant: O. G. BEAL, Linn Grove, 
Iowa. Applicant’s attorney: Arthur C. 
Sidner, First National Bank Building, 
Fremont, Nebr. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Alfalfa meal, in sacks, in pellets, and 
in bulk, from Fremont and Nebraska 
City, Nebr., to points in Iowa, Illinois, 
Minnesota, Wisconsin, and Missouri. 

HEARING: March 18, 1959. at the 
Rome Hotel. Omaha, Nebr., before Ex¬ 
aminer William E. Messer. 

No. MC 117842, filed November 14, 
1958. Applicant: INTERSTATE DIS¬ 
TRIBUTING COMPANY, INC., 2215 
Puyallup Avenue, Tacoma. Wash. Ap¬ 
plicant's attorney: George R. La Bis- 
soniere. 654 Central Building, Seattle, 
4. Wash. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Such 
merchandise as is dealt in by wholesale 
and retail grocery establishments, from 
points in California to Aberdeen, Che- 
halis, and Tacoma, Wash. 


Note: Applicant Indicates the transporta¬ 
tion service is for the account of West Coast 
Grocery Co. only. Applicant hold common 
carrier authority In Certificate No. MC 
117201. Dual operations under section 210 
may be involved. 

HEARING: April 7, 1959, at the Fed¬ 
eral Office Building, First and Marion 
Streets, Seattle, Wash., before Joint 
Board No. 5, or, if the Joint Board waives 
its right to participate, before Examiner 
Mack Myers. 

No. MC 117885, filed November 24. 
1958. Applicant: CHARLES J. HASHEM 
AND JOSEPH HASHEM. doing business 
as HASHEM BROTHERS, 348 North 
Rebecca Avenue, Scranton, Pa. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Unfinished steel 
casket shells, from Scranton, Pa., to 
Long Island City, New York, N.Y., and 
damaged or rejected shipments of the 
above-specified commodity, on return. 

HEARING: March 17. 1959, at the 
Penn Sherwood Hotel, 3900 Chestnut 
Street, Philadelphia, Pa., before Exam¬ 
iner Leo A. Riegel. 

No. MC 117960 (Sub No. 1), filed De¬ 
cember 4, 1958. Applicant: FRED L. 
CLARK AND WALTER F. CLARK, 
doing business as CLARK BROTHERS 
TRANSFER, Norfolk, Nebr. Applicant’s 
attorney: J. Max Harding, IBM Build¬ 
ing, 605 South 12th Street, Lincoln 8, 
Nebr. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat by-products and 
articles distributed by meat packing 
houses, as described in Appendix 1 of 
61 M.C.C. 209, from Norfolk, Nebr., to 
Chicago, Joliet, and Danville, HI., St. 
Louis and Kansas City, Mo., Waterloo, 
Iowa, Milwaukee, and Madison, Wis., 
Sioux Falls, S. Dak., Detroit, Mich., 
Minneapolis, Minn., and Memphis, Tenn., 
and from Waterloo, Iowa, to Norfolk, 
Nebr. 

Note: Applicant holds common carrier au¬ 
thority in Certificate No. MC 106195 (Sub No. 
2). Dual operations under section 210 may 
be involved. 

HEARING: March 17, 1959, at the 
Rome Hotel, Omaha, Nebr., before Ex¬ 
aminer William E Messer. 

No. MC 117970, filed December 4, 1958. 
Applicant: A. D. STUCKER. R.D. No. 1, 
Jackson Township, Susquehanna, Pa. 
Authority sought to operate as a commoji 
carrier, by motor vehicle, over irregular 
routes, transporting: Coal, from Swoy- 
ersville. Pa., toConstableville, N.Y.; Lime, 
from points in New Jersey to points in 
Pennsylvania and New York; Fertilizer , 
from points in New Jersey and Maryland 
to points in Pennsylvania and New York; 
Lumber, (a) from points in Pennsylvania 
to points in New York and New Jersey, 
and (b) from points in New York to 
points in Pennsylvania; Flagstones, from 
points in Pennsylvania to points in Mas¬ 
sachusetts, Connecticut, New York, New 
Jersey, and Maryland; and Empty con¬ 
tainers or other such incidental facilities 
(not specified) used in transporting the 
commodities specified in this application, 
from the above-specified destination 
points to the above-specified origin 
points. 


Note: Applicant states that In no eri«« does 
he propose to pick up and deliver any o i the 
above commodities within a State. 

HEARING : March 23, 1959. at the 
Penn Sherwood Hotel, 3900 Chestnut 
Street, Philadelphia, Pa., before Exam¬ 
iner Leo A. Riegel. 

No. MC 118457, filed December 15,1958. 
Applicant: THOMAS W. ROBBINS AND 
RAYMOND S. PULDA, doing business as 
ROBBINS DISTRIBUTING COMPANY, 
1113 Grand Avenue, Racine. Wis. Appli¬ 
cant’s attorney: William C. Dincen. 341 
Empire Building, 710 North Plankinton 
Avenue, Milwaukee 3, Wis. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, (1) from 
Milwaukee, Wis., to Chicago, Ill., (2) 
from Chicago, Ill., to Kenosha, Racine, 
and Milwaukee, Wis., and damaged or 
rejected shipments of frozen foods and 
empty containers or other such incidental 
facilities (not specified) used in trans¬ 
porting the above-specified commodities 
on return. 

HEARING: March 18. 1959. in Room 
852, U.S. Custom House, 610 South Canal 
Street, Chicago. Ill., before Joint Board 
No. 17, or if the Joint Board waives its 
right to participate, before Examiner 
Alfred B. Hurley. 

No. MC 118461, filed December 16,1958. 
Applicant: WILLIAM A. RAVEN AND 
LAVONNE G. RAVEN, doing business as 
RAVEN TRANSFER & STORAGE COM¬ 
PANY. 222 A Street NW., Auburn, Wash. 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over regu¬ 
lar routes, transporting: Airplane parts, 
(1) between Auburn, Wash., and Seattle, 
Wash., from Auburn over Washington 
Highway 5 to Kent, thence over Wash¬ 
ington Highway 5M to Seattle, ana 
return over the same route, serving no 
intermediate points; (2) between Au¬ 
burn, Wash., and the Seattle-Tacoma 
Airport, from Auburn over Washington 
Highway 5 to the junction of U.S. High* 
way 99, thence over U.S. Highway 99 to 
the Seattle-Tacoma Airport, and return 
over the same route, serving no inter¬ 
mediate points. , ,. _ . 

HEARING: April 8, 1959, at the(Fed¬ 
eral Office Building. First and Marion 
Streets. Seattle, Wash., before Joint 
Board No. 80. or, if the Joint Board 
waives its right to participate, before 
Examiner Mack Myers. 1Q r ft 

No. MC 118467. filed December 1M 958. 
Applicant: OGLESBY TRANSPORT 

INC., 11700 Shaker Boulevard, clev i^ ld 
20, Ohio. Applicant's attorney. Ewaia 
E. Kundtz. 1104 Terminal Tower Cle 
land 13. Ohio. Authority sought to W 
erate as a contract earner, . t- 
vehicle, over irregular routes, transpej^ 
ing: Cement, In bulk, in tank vM M 
and in bags and/or . Com . 
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tics. Wls., including all points in said 
counties; those in Indiana on and west 
o: a line formed by the easterly bound¬ 
aries of Elkhart, Kosiusko, Fulton, Cass, 
Carroll, Tippecanoe, Fountain, and 
Vermillion Counties, Ind., including all 
points in said counties, and those in 
Illinois, and rejected and returned ship¬ 
ments of cement on return. 

Note: Applicant states that the above 
transportation wtll be conducted under a 
continuing contract with Lehigh Portland 
Cement Company of Allentown. Pa. 


HEARING: March 23, 1959, in Room 
852, U.S. Custom House, 610 South Canal 
Street, Chicago, Ill., before Examiner 

Alfred B. Hurley. 

No. MC 118501, filed December 29. 1958. 
Applicant: RAY D. BURKHOLDER AND 
KENNETH E. GRAYBILL, Dba, BURK¬ 
HOLDER AND GRAYBILL, R. No. 2, 
Lititz (Lancaster County), Pa. Appli¬ 
cant’s representative: Paul F. Diehm, 
Lititz, Pa. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Corn, 
hay, straw , fertilizer, livestock, and poul¬ 
try, between points in Lancaster County, 
Pa., and New York, N.Y., and Baltimore, 
Md. 

HEARING: March 18, 1959, at the 
Penn Sherwood Hotel, 3900 Chestnut 
Street, Philadelphia, Pa., before Exami¬ 
ner Leo A. Riegel. 

No. MC 118509. filed December 29,1958. 
Applicant: JAMES J. GILUGAN, JR., 
doing business as GILLIGAN CARTAGE 
CO.. 6338 South La Crosse Avenue, Chi¬ 
cago. Ill. Applicant's attorney: Joseph 
M. Scanlan. ill West Washington Street, 
Chicago 2, Ill. Authority sought to oper¬ 
ate as a contract carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
Such, goods, wares, merchandise and 
equipment as is sold and distributed in 
retail stores, between Des Plaines, Ill., 
and points in Indiana. 

Note: Applicant states the proposed oper- 

ar J? ** P er f°rmed for Butler Broth¬ 
ers, Dea Plaines. Ill. 


*“*"*»: March 19. 1959. in Room 
R,:;j/ S ;£ ustom House, 610 South Canal 
chica so. ill., before Joint Board 
H ’ or ' H the Joint Board waives its 

Ai 8 f«nn Participate, before Examiner 
Aured B. Hurley. 
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Avenue, Maplewood Avenue. N.J. Appli¬ 
cant's attorney: Richard Fryling, Gen¬ 
eral Counsel, Law Department. Public 
Service Coordinated Transport (same 
address as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers and their baggage, in 
the same vehicle with passengers, in 
round-trip special operations, during 
racing seasons, beginning and ending at 
Philadelphia, Pa., and Camden, N.J., and 
extending to the Charles Town Race 
Track, Charles Town, W. Va. Applicant 
is authorized to conduct operations in 
Connecticut, Delaware, Maine. Maryland, 
Massachusetts, New Hampshire, New 
Jersey, New York, Pennsylvania, Rhode 
Island. Vermont, Virginia, and the Dis¬ 
trict of Columbia. 

HEARING: March 19, 1959, at the 
Penn Sherwood Hotel, 3900 Chestnut 
Street, Philadelphia, Pa., before Exami¬ 
ner Leo A. Riegel. 

No. MC 68167 (Sub No. 33), filed Jan¬ 
uary 15, 1959. Applicant: WASHING¬ 
TON, VIRGINIA AND MARYLAND 
COACH COMPANY. INC., doing busi¬ 
ness as W.V. & M. COACH CO., 707 North 
Randolph Street, Arlington, Va. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Passengers and 
their baggage, and newspapers , express 
and mail in the same vehicle with pas¬ 
sengers, (1) between junction U.S. High¬ 
way 50 and George Washington Memo¬ 
rial Parkway, and Central Intelligence 
Agency site. Langley, Fairfax County, 
Va.: from junction U.S. Highway 50 and 
George Washington Memorial Parkway, 
over the George Washington Memorial 
Parkway to junction Central Intelligence 
Agency access roads, and thence over 
access roads to the Central Intelligence 
Agency site, Langley, Fairfax County, 
Va., and return over the same route, 
serving all intermediate points; and (2) 
between junction George Washington 
Memorial Parkway and Spout Run Park¬ 
way, and U.S. Highways 29 and 211: 
from junction George Washington Me¬ 
morial Parkway and Spout Run Park¬ 
way, over Spout Run Parkway to its 
junction with U.S. Highways 29 and 211, 
and return over the same route, serving 
all intermediate points. Applicant is 
authorized to conduct operations in 
Maryland, Virginia, and the District of 
Columbia. 

HEARING: March 17, 1959, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission. Washington, D.C., before Joint 
Board No. 12. 

No. MC 75289 (Sub No. 14 >, filed Jan¬ 
uary 13,1959. Applicant: D.C. TRANSIT 
SYSTEM, INC., 3600 M Street NW., 
Washington 7, D.C. Applicant’s attor¬ 
neys: Howard M. Spear and John R. 
Sims, Jr., same address as applicant. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over reg¬ 
ular routes, transporting: Passengers 
and their baggage, and express and 
newspapers , in the same vehicle with 
passengers, between Washington, D.C., 
and Ashton, Md., from Washington, D.C. 
over city streets to the Maryland-District 
of Columbia boundary line at Georgia 
Avenue, thence over U.S. Highway 29 to 


the junction of Maryland Highway 97, 
thence over Maryland Highway 97 to 
the junction of Maryland Highway 108, 
thence over Maryland Highway 108 to 
Ashton, and return over the same route, 
serving all intermediate points. Appli¬ 
cant is authorized to conduct operations 
in Virginia, Maryland, and the District 
of Columbia. 

HEARING: March 11. 1959, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Joint 
Board No. 120. 

No. MC 75289 (Sub No. 15). filed 
January 13. 1959. Applicant: D.C. 

TRANSIT SYSTEM, INC., 3600 M Street 
NW., Washington 7, D.C. Applicant’s 
attorneys: Harvey M. Spear and John R. 
Sims, Jr., same address as applicant. 
Authority sought to-operate as a com¬ 
mon carrier, by motor vehicle, over 
regular routes, transporting: Passengers 
and their baggage , and express and 
newspapers, in the same vehicle with 
passengers, between Washington. D.C., 
and Ashton, Md., from Washington over 
city streets to the Maryland-District of 
Columbia boundary line at Georgia Ave¬ 
nue, thence over U.S. Highway 29 to 
Ashton, and return over the same route, 
serving all intermediate points. Appli¬ 
cant is authorized to conduct operations 
in Virginia, Maryland, and the District 
of Columbia. 

HEARING: March 11, 1959, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Joint 
Board No. 120. 

No. MC 75289 (Sub No. 17), filed 
January 13, 1959. Applicant: D.C. 

TRANSIT SYSTEM; INC.. 3600 M Street 
NW.. Washington 7, D.C. Applicant’s 
attorneys: Harvey M. Spear and John R. 
Sims, Jr., same address as applicant. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over reg¬ 
ular routes, transporting: Passengers 
and their baggage, and express and 
newspapers, between Washington, D.C., 
and Rockville, Md., from Washington, 
D.C., over city streets to the Maryland- 
District of Columbia boundary line at 
Georgia Avenue, thence over U.S. High¬ 
way 29 to the junction of Maryland 
Highway 97, thence over Maryland High¬ 
way 97 to the junction of Maryland 
Highway 586, thence over Maryland 
Highway 586 to the junction of Mary¬ 
land Highway 28, thence over Maryland 
Highway 28 to Rockville, and return over 
the same route, serving all intermediate 
points. Applicant is authorized to con¬ 
duct operations in Virginia, Maryland, 
and the District of Columbia. 

HEARING: March 18, 1959, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washingon, D.C., before Joint 
Board No. 120. 

No. MC 75289 (Sub No. 18). filed Jan¬ 
uary 13,1959. Applicant: D.C.TRANSIT 
SYSTEM, INC., 3600 M Street NW., 
Washington 7, D.C. Applicant’s attor¬ 
neys: Harvey M. Spear and John R. 
Sims, Jr., same address as applicant. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over reg¬ 
ular routes, transporting: Passengers 
and their baggage, and express and 
newspapers, in the same vehicle with 
passengers, between Washington, D.C., 
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and Rockville, Md. f from Washington, 
D.C., over city streets to the Maryland - 
District of Columbia boundary line at 
River Road, thence over Maryland High¬ 
way 190 to the junction of Maryland 
Highway 189, thence over Maryland 
Highway 189 to the junction of Mary¬ 
land Highway 28, thence over Maryland 
Highway 28 to Rockville, and return over 
the same route, serving all intermediate 
points. Applicant is authorized to con¬ 
duct operations in Virginia, Maryland, 
and the District of Columbia. 

HEARING: March 18, 1959, at the 
offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Joint 
Board No. 120. 

No. MC 116584 (Sub No. 2). filed De¬ 
cember 4, 1958. Applicant: LOUIS 

LARATTA. 432 10th Street, Niagara _ 
Falls, N.Y. Applicant’s attorney: Clar¬ 
ence E. Rhoney, 94 Oakwood Avenue, 
North Tonawanda, N.Y. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers and their bag¬ 
gage, in special operations, in round- 
trip sightseeing or pleasure tours, limited 
to the transportation of not more than 
seven passengers in any one vehicle, but 
not including the driver thereof, and not 
including children under ten years of age 
who do not occupy a seat or seats, in 
seasonal operations between April 1 and 
October 31 of each year, beginning and 
ending at Niagara Falls, N.Y., anjJ points 
in Niagara County, N.Y., within six miles 
thereof, and extending to ports of entry 
on the International Boundary Line be¬ 
tween the United States and Canada at 
Niagara Falls, and Lewiston, N.Y. In 
Certificate No. MC 116584 applicant is 
authorized to conduct the above opera¬ 
tions on a yearly basis and by this ap¬ 
plication applicant desires authority to 
authorize operations on a seasonal basis. 

HEARING: March 12, 1959, at Hotel 
Buffalo, Washington and Swan Streets, 
Buffalo, N.Y., before Examiner Leo A. 
Riegel. 

No. MC 118486, filed December 24, 
1958. Applicant: THE GRAY LINE OF 
OMAHA, INC., 2012 Burt Street, Omaha. 
Nebr. Authority sought to operate as a 
common carrier , by motor vehicle, over 
a regular route, transporting: Passen¬ 
gers and- their baggage, and express, 
mail, and newspapers , in the same vehicle 
with passengers, between Omaha. Nebr., 
and Clarinda, Iowa, from the Greyhound 
Depot (18th and Farnam) in Omaha, 
over city streets to the Greyhound Depot 
in Council Bluffs, Iowa, thence over 
Iowa Highway 375 to junction U.S. High¬ 
way 275, thence over U.S. Highway 275 
to junction U.S Highway 34, thence over 
U.S. Highway 34 to junction Iowa High¬ 
way 41, thence over Iowa Highway 41 to 
Malvern, Iowa, thence return over Iowa 
Highway 41 to junction U.S. Highway 34, 
thence continue over U.S. Highway 34 
to junction Iowa Highway 166, thence 
over Iowa Highway 166 to Hastings, Iowa, 
thence return over Iowa Highway 166 
to junction U.S. Highway 34, thence con¬ 
tinue over U.S. Highway 34 to junction 
Iowa Highway 120, thence over Iowa 
Highway 120 to Stanton. Iowa, thence re¬ 
turn over Iowa Highway 120 to junction 
U.S. Highway 34, thence continue over 


U.S. Highway 34 to junction U.S High¬ 
way 71, thence over U.S. Highway 71 to 
junction Iowa Highway 2, thence over 
Iowa Highway 2 to Clarinda, and return 
over the same route, serving the inter¬ 
mediate points of the Iowa School for the 
Deaf, Glenwood, Iowa, and Malvern, 
Hastings, Emerson, Red Oak, Stanton, 
Tenville Junction, and Villisca, Iowa. 

HEARING: March 19, 1959, at the 
Rome Hotel, Omaha, Nebr., before Joint 
Board No. 138, or, if the Joint Board 
waives its right to participate, before 
Examiner William E. Messer. 

Application for Brokerage License 

MOTOR CARRIERS OF PROPERTY 

No. MC 12690, filed December 31. 1958. 
Applicant: WILLIAM C. QUICK AND 
JOHN W. QUICK, a partnership, doing 
business as WILLIAM C. QUICK, 205 
Fruit Exchange Building, 15 West Ya¬ 
kima Avenue, Yakima, Wash. For a 
license as a broker (BMC 4) in arranging 
for the transportation of frozen fruits, 
berries and vegetables , between points in 
the United States. 

Note: AppUcants state they have been act¬ 
ing as broker tor carriers hauling exempt 
commodities throughout the United States 
and now propose to give the some type of 
service to regulated carriers with permits to 
haul frozen foods. 

HEARING: April 8, 1959, at the Fed¬ 
eral Office Building, First and Marion 
Streets, Seattle, Wash., before Joint 
Board No. 80, or, if the Joint Board 
waives its right to participate, before Ex¬ 
aminer Mack Myers. 

Applications in Which Handling With¬ 
out Oral Hearing Is Requested 

MOTOR CARRIERS OF PROPERTY 

No. MC 11315 (Sub No. 9) (AMEND¬ 
MENT) filed January 6, 1959. WILLIAM 
A. GIVENS (W. A. GIVENS, JR., EXEC¬ 
UTOR) , 250 West Thornton Street, 
Akron, Ohio, published at Page 493, 
issue of January 21, 1959. Applicant’s 
representative: John R. Meeks. 607 
Copley Road, Akron 20, Ohio. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes. 
Applicant requests the following addi¬ 
tional commodities and territories: 
Aluminum siding, roofing and acces¬ 
sories , metal doors and windows, alu¬ 
minum and parts, including metal 
stampings and extrusions, from Akron, 
Cleveland, Columbiana, and Gnaden- 
hutten, Ohio, to points in Illinois. Indi¬ 
ana. Michigan, Missouri. Kentucky, and 
Tennessee; and aluminum bar, coil, 
ingot , paint, oil, calking compound, glass, 
wire and plate, iron or steel, from Alton, 
Ill., Ravenswood, W. Va., and points in 
the St. Louis, Mo.-East St. Louis, Ill., 
Commercial Zone, to points in Ohio east 
of U.S. Highway 23. 

No. MC 19201 (Sub No. 106), filed 
January 22, 1959. Applicant: PENN¬ 
SYLVANIA TRUCK LINES. INC., 110 
South Main Street, Pittsburgh. Pa. 
Applicant’s attorney: Robert H. Gris¬ 
wold, Commerce Building, Harrisburg, 
Pa. Authority sought to operate as a 
common carrier, by motor vehicle, over 
alternate routes, transporting: General 
commodities, including commodities in 


bulk, and commodities requiring special 
equipment, but excluding Class A and B 
explosives, and household goods as de¬ 
fined by the Commission, in service 
auxiliary to, or supplemental of, rad 
service of The Pennsylvania Railroad 
Company, (1) between Williamsport, Pa., 
and South Williamsport, Pa., from Wil¬ 
liamsport over U.S. Highway 15 to South 
Williamsport, and return over the same 
route, serving no intermediate points, as 
an alternate route for operating con¬ 
venience only, (2) between junction 
Pennsylvania Highways 405 and 54 and 
junction Pennsylvania Highways 54 and 
44 near Turbotville, Pa., from junction 
Pennsylvania Highways 405 and 54 over 
Pennsylvania Highway 54 to junction 
Pennsylvania Highway 44, and return 
over the same route, serving no inter¬ 
mediate points, but serving said junc¬ 
tion for purposes of joinder only, as an 
alternate route for operating conven¬ 
ience only, (3) between junction Penn¬ 
sylvania Highways 54 and 44 east of 
Turbotville, Pa., and Washingtonville, 
Pa., from junction Pennsylvania High¬ 
ways 54 and 44 over Pennsylvania 
Highway 54 to Washingtonville, and 
return over the same route, serving no 
intermediate points, but serving said 
junction and Washingtonville for pur¬ 
poses of joinder only, as an alternate 
route, for operating convenience only, 
(4) from Danville, Pa., and junction 
Pennsylvania Highway 54 and US. 
Highway 122 near Atlas, Pa., from Dan¬ 
ville over Pennsylvania Highway 54 to 
junction U.S. Highway 122 near Atlas, 
and return over the same route, serving 
no intermediate points, but serving Dan¬ 
ville Pa., and said junction for purposes 
of joinder only, as an alternate rout* 
for operating convenience only, and u>; 
between Elysburg. Pa., and Paxinos. Pa. 
from Elysburg over Pennsylvania High¬ 
way 742 to Paxinos, and return over the 
same route, serving no intermediate 
points, but serving Elysburg and Paxinos 
for purposes of joinder only, as an a 
nate route, for operating convenienc 

only. Applicant is authorized to conduct 

operations in Pennsylvania. Ohio, inai 
ana, and West Virginia. 

Note: Dual operations or common con 
trol may be involved. 

No. MC 42487 (Sub No. 388).^“ 
January 16. 1959. Applicant, cun 
SOLIDATED FREIGHTXyAYS^INa. 
2116 Northwest Savier Street. A 

Oreg. Applicant’s attorney. tiding 

Schafer, 1026 Public Sendee Bu» 
Portland 4, Oreg. ReP«s«L Menlo Park. 

Poelman, 431 Burgess Dri • rate a s 

Calif. Authority sought to op 
a common carrier by ®?£ iTER nat 8 
tra nspor ting: OVE R Af* coN vEN- 
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applicant's authorized k raJ 
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commodities, except those e)(pl0 . 
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gives, household goods as■ a bulk. 

the Commission.. 
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serving no intermediate points, and (2) 
between a point on U.S. Highway 101 
about one mile northeast of Menlo Park, 
Calif., and California Highway 17 at 
Newark. Calif., over Dumbarton Bridge, 
serving no intermediate points. 

No. MC 113784 (Sub No. 14), filed Jan¬ 
uary 12, 1959. Applicant: CANAL 
CARTAGE LIMITED. 865 Woodward 
Avenue, Hamilton. Ontario, Canada. 
Applicant's representative: Floyd B. 
Piper, Crosby Building, Franklin Street, 
at Mohawk, Buffalo 2. N.Y. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Scrap metal, in dump ve¬ 
hicles, from Rochester, N.Y., to ports 
of entry on the International boundary 
line between the United States and 
Canada at or near Buffalo and Niagara 
Palls. N.Y. Applicant Is authorized to 
conduct operations in New York. 

Petition 

No. MC 117032 (PETITION FOR IN¬ 
TERPRETATION OF CERTIFICATE) 
filed January 16,1959. Petitioner: NEL¬ 
SON TRANSPORT, INC., 3917 East 14th 
Street, Des Moines, Iowa. Petitioner’s 
attorney: Charles W. Singer, 1825 Jef¬ 
ferson Place NW., Washington 6, D.C. 
By Certificate dated February 18, 1958, 
petitioner was authorized to transport: 
"Mill feed, building materials, farm 
hardware, farm machinery , and farm 
supplies, from Galesburg, Ill., to Yar¬ 
mouth, Iowa, serving intermediate and 
off-route points within 15 miles of Yar¬ 
mouth: from Galesburg over U.S. High¬ 
way 34 to Burlington, Iowa, thence ove» 
U.S. Highway 61 to junction unnum¬ 
bered highway (near Sperry, Iowa) 
thence over unnumbered highways to 
Yarmouth, and return over the same 
route with no transportation for com¬ 
pensation except as otherwise authorized. 
Prom Peoria, HI., to Yarmouth, Iowa, 
serving intermediate and off-route points 
within 15 miles of Yarmouth, and the 
off-route point of Bartonville. HI.: from 
Peona.over Illinois Highway 116 to junc- 
uon L.S. Highway 34, thence over the 
above-specified route to Yarmouth, and 
return over the same route with no 
ansportation for compensation except 
tnAAr^ erw ^ e au ^ or ized. Farm com- 
anc ? 1arm machinery, between 
Nel3r - an d points in 
Citv S ^Vwithin 50 miles of Nebraska 
Doint.^T one hand - and - on the other, 
u , ^i 1 ^" P y Petition dated Jan- 
u-niPMH 9o9, Petitioner requests an in- 

^ used l in n it°L the term ,aTm su PP lies 
the Crimm- tS Ce rUflcate, and requests 
may „m!? IS f 10n to tod that petitioner 
b '-u'.(linKs P ^c ly f lrans P° rt Prefabricated 
buildings t* 1 ™ supplies when such 

to be uxflrf 1 , 6 ™ ov ne farms or are 
w °e used for farm purposes. 

AnticMioNs Under Sections S and 
2l0a<b) 

e i e by°Snf 0 a ?P Ucati0D s are eov- 
a isslon-s l «tif t , state Commerce Com- 
filing of am!?; '. u es governing notice 
01 Property ^ lca t* ons by motor carrier 
and 2 ioT,k ass . enBers under section 
merce Act ln °! the Estate Com- 
m »tters vriLii , certaln other procedural 
i l240t. ' 1 aspect thereto (49 CFR 


MOTOR CARRIERS OF PROPERTY 

No. MC-P 7013 (UNITED TRUCK 
LINES, INC.—PURCHASE (PORTION) 
—WESTERN EXPRESS), published in 
the October 8. 1958, issue of the Federal 
Register on page 7794. Application filed 
January 26, 1959, for temporary au¬ 
thority under section 210a(b>. 

No. MC-F 7088. Authority sought for 
purchase by TRANSAMERICAN 
FREIGHT LINES, INC., 1700 North Wa¬ 
terman Avenue. Detroit 9, Mich., of a 
portion of the operating rights of THE 
REEVES TRANSPORTATION CO.. INC. 
(M. J. FEIN. TRUSTEE). 141 Broadway, 
New York. N.Y., and for acquisition of 
control of such rights by R. B. GOT- 
FREDSON and C. B. GOTFREDSON, 
both of Detroit, of control of such rights 
through the purchase. Applicants’ at¬ 
torney: Howell Ellis, 520 Illinois Build¬ 
ing, Indianapolis, Ind. Operating rights 
sought to be transferred: General com- 
modifies, with certain exceptions includ¬ 
ing household goods and commodities in 
bulk, as a common carrier over a regular 
route between Danbury, Conn., and New 
York, N.Y., serving all intermediate and 
certain off-route points. Vendee is au¬ 
thorized to operate as a common carrier 
in Michigan, Illinois, Indiana, Ohio, 
Pennsylvania, Missouri, Kentucky, Wis¬ 
consin, New Jersey, Kansas, New York, 
West Virginia, Connecticut, Iowa, Ne¬ 
braska, Minnesota, Maryland, Massa¬ 
chusetts, and Rhode Island. Applica¬ 
tion has been filed for temporary au¬ 
thority under section 210a(b). 

No. MC-F 7089. Authority sought for 
purchase by ROCKET TRANSPORT 
CO., P.O. Box 3347, Knoxville, Term., of 
the operating rights and certain property 
of BUSH TRANSFER, INCORPO¬ 
RATED, West Avenue, Lenoir, N.C., and 
for acquisition by JACK C. ROBINSON, 
also of Knoxville, of control of such 
rights and property through the pur¬ 
chase. Applicants’ attorney: James W. 
Wrape, Sterick Building, Memphis, 
Tenn. Operating rights sought to be 
transferred: General commodities, with 
certain exceptions excluding household 
goods and including commodities in 
bulk, as a common carrier over regular 
routes, between Boone, N.C., and Con¬ 
over, N.C., between Conover, N.C., and 
Charlotte. N.C., and between Lenoir, 
N.C., and Morganton, JN.C., serving 
certain intermediate and off-route 
points; general commodities, with cer¬ 
tain exceptions including household 
goods and commodities in bulk, over 
irregular routes, between Boone, N.C., 
on the one hand, and, on the other, points 
in Virginia (except from Richmond, 
Roanoke, and Norfolk, Va.), Maryland 
(except from Baltimore), Pennsylvania 
(except from Philadelphia), Delaware, 
New Jersey, the District of Columbia, 
and points in New York within the New 
York commercial zone as defined by the 
Commission (except from New York 
City), and from New York, N.Y., Phil¬ 
adelphia, Pa., Baltimore, Md., and Rich¬ 
mond, Roanoke, and Norfolk, Va., to 
Lenoir, N.C., and points in North Caro¬ 
lina within 45 miles of Lenoir; glass, 
paper, roofing, nursery stock, new furni¬ 
ture, petroleum products, in containers. 
tobacco pipes, burls, stumps, stummels, 


dimension wood blocks, and materials in¬ 
cluding machinery and equipment used 
in the manufacture and shipping of to¬ 
bacco pipes, such machinery and equip¬ 
ment limited to individual pieces 
weighing 1,000 pounds or less and not 
requiring special equipment to transport, 
nursery materials , supplies and equip¬ 
ment, and petroleum oils and greases, in 
containers, from, to or between points 
and areas, varying with the commodity 
transported, in Pennsylvania, North 
Carolina, Virginia, New York. Maryland, 
Delaware, New Jersey, South Carolina. 
West Virginia, Tennessee, and the Dis¬ 
trict of Columbia. Vendee holds no 
authority from this Commission; how¬ 
ever. it is wholly controlled by JACK C. 
ROBINSON, doing business as ROBIN¬ 
SON FREIGHT LINES, 309 Humes 
Street, Knoxville, Tenn., which operates 
under the Second Proviso of section 
206(a)(1) as a common carrier in the 
State of Tennessee. Application has not 
been filed for temporary authority under 
section 210a(b). 

Note: Application will be filed at a later 
elate as a matter directly related. 

No. MC-F 7091. Authority sought for 
purchase by KING VAN LINES, INC., 
6800 East Kellogg, Wichita. Kans., of the 
operating rights of LEO R. McGEHEE, 
doing business as LEO VAN LINES, 410 
South Gallatin* Street, Jackson, Miss., 
and for acquisition by W. C. KING, also 
of Wichita, of control of such rights 
through the purchase. Applicants' at¬ 
torneys: W. T. Brunson. 508 Leonhardt 
Building, Oklahoma City, Okla., and 
Phineas Stevens. Milner Building, Jack- 
son, Miss. Operating rights sought to 
be transferred: Household goods as de¬ 
fined by the Commission, as a common 
carrier over irregular routes, between 
points in Arkansas, Louisiana, Missis¬ 
sippi and Texas, between points in 
Mississippi, on the one hand, and, on 
the other, points in Alabama and 
Tennessee, between certain points in 
Mississippi on the one hand, and, on the 
other, points in Alabama, Florida, 
Georgia, Kentucky. Missouri, North 
Carolina, South Carolina, and Tennes¬ 
see, between Jackson, Miss., on the one 
hand. and. on the other, points in Flor¬ 
ida, Georgia, North Carolina, and South 
Carolina, between certain ^oints in Ken¬ 
tucky on the one hand. and. on the other, 
points in Tennessee, Missouri, Illinois, 
and Indiana, and between Paris, Tenn., 
and points within 40 miles thereof, on 
the one hand, and, on the other, points 
in Alabama, Georgia, South Carolina, 
North Carolina, Virginia. Kentucky, 
Missouri, Arkansas, Mississippi, Florida, 
Illinois, Indiana. Iowa, Louisiana, Mary¬ 
land, Michigan, New Jersey, New York, 
Ohio, Oklahoma, Pennsylvania, Texas, 
West Virginia, and the District of Colum¬ 
bia. Vendee is authorized to operate as 
a common carrier in Pennsylvania, New 
York, New Jersey, Maryland, Delaware, 
Michigan. Kentucky. Connecticut, Rhode 
Island, Ohio, Vermont, New Hampshire, 
Massachusetts Virginia, West Virginia, 
Hlinois, Indiana, Missouri, Nebraska, 
North Dakota, Oklahoma, Minnesota, 
Wisconsin, Kansas, Iowa, Colorado, Ari¬ 
zona. New Mexico, Texas, Oklahoma, 
Arkansas, California, Washington, Ore- 
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gon, Idaho. Montana, Utah. Wyoming, 
and the District of Columbia. Applica¬ 
tion has not been filed for temporary 
authority under section 210a(b). 

MOTOR CARREERS OF PASSENGERS 

No. MC-F 7090. Authority sought for 
purchase by PERKIOMEN VALLEY BUS 
COMPANY, Ninth and Main Streets, 
Pennsburg, Pa., of a portion of the op¬ 
erating rights and certain property of 
CLARENCE H. ZERN, doing business as 
C. H. ZERN TRANSPORTATION, Gil- 
bertsville, Pa. Applicants* attorney: 
Will Ham J. Wilcox, 624 Commonwealth 
Building, Allentown, Pa. Operating 
rights sought to be transferred: Passen¬ 
gers and their baggage , in round trip 
charter operations, as a common carrier 
over irregular routes beginning and end¬ 
ing at Gilbertsville, Pa., and at points 
within ten miles thereof, and extending 
to points in New Jersey, Delaware, and 
Maryland. Vendee is authorized to 
operate as a common carrier in Pennsyl¬ 
vania. Delaware, Maryland, New York, 
New Jersey, Ohio, Virginia, and the Dis¬ 
trict of Columbia. Application has not 
been filed for temporary authority under 
section 210a(b). 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

LF.R. Doc, 59-926: Piled, Feb. 3. 1959; 

8:46 a.m.J 


[Notice 711 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICE 

January 30,1959. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only with no 
service at intermediate points have been 
filed with the Interstate Commerce Com¬ 
mission, under the Commission’s Special 
Rules Revised, 1957 (49 CFR 211.1 (c) (8)) 
and notice thereof to all interested per¬ 
sons is hereby given as provided in such 
rules (49 CFR 211.1(d) (4)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
211.1(e)) at any time but will not op¬ 
erate to stay commencement of the pro¬ 
posed operations unless filed within 30 
days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s De¬ 
viation Rules Revised, 1957, will be num¬ 
bered consecutively for convenience in 
identification and protests if any should 
refer to such letter-notices by number. 

Motor Carriers of Property 

No. MC 29938 (Deviation No. 3), 
WRIGHT TRUCKING. INC., 16 Main 
St., Lowell, Mass., filed January 26, 1959. 
Attorney for said carrier, Francis E. Bar¬ 
rett, Jr., 7 Water Street, Boston 9, Mass. 
Carrier proposes to operate as a common 
carrier by motor vehicle of general com¬ 
modities , with certain exceptions, over a 
deviation route, between the Western 


Terminus of the New England Section of 
the New York State Thruway at the in¬ 
tersection of Bruckner Boulevard and 
Westchester Avenue in the Bronx, New 
York City, N.Y., and the junction of the 
Bryam River Bridge at the New York- 
Connecticut State line with the Western 
Terminus of the Connecticut Turnpike 
near Port Chester, N.Y., as follows: from 
the Western Terminus of the New Eng¬ 
land Section of the New York State 
Thruway over the New England Section 
of the New York State Thruway and ac¬ 
cess routes to junction of the Bryam 
River Bridge with the Western Terminus 
of the Connecticut Turnpike and return 
over the same route, for operating con¬ 
venience only, serving no intermediate 
points. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities between 
Lowell, Mass., and Newark, N.J., over 
the following pertinent route: from 
Lowell over Massachusetts Highway 3A 
(formerly U.S. Highway 3) to junction 
U.S. Highway 3, thence over U.S. High¬ 
way 3 to Boston, Mass., thence over U.S. 
Highway 1 via Dedham and North Attle¬ 
boro, Mass., and Wakefield and Westerly, 
R.I.f to junction Alternate U.S. Highway 
1 (formerly U.S. Highway 1) near Ston- 
ington. Conn., thence over Alternate 
U.S. Highway 1 via Stonington to junc¬ 
tion U.S. Highway 1, thence over U.S. 
Highway 1 to junction unnumbered 
highway (formerly U.S. Highway 1) near 
Poquonoc Bridge, Conn., thence over un¬ 
numbered highway via Groton, Conn., to 
junction U.S. Highway 1, thence over 
U.S. Highway 1 to junction Alternate 
U.S. Highway 1 (formerly U.S. Highway 
1), thence over Alternate U.S. Highway 
1 via New London, Conn., to junction 
U.S. Highway 1 near East Lyme, Conn., 
thence over unnumbered highway (for¬ 
merly U.S. Highway 1) via Laysville, 
Conn., to junction U.S. Highway 1 near 
Old Lyme. Conn., thence over U.S. High¬ 
way 1 to junction unnumbered highway 
(formerly U.S. Highway 1) near Old 
Say brook, Conn., thence over unnum¬ 
bered highway via Old Saybrook to junc¬ 
tion U.S. Highway 1, thence over U.S. 
Highway 1 to junction Alternate U.S. 
Highway 1 (formerly U.S. Highway 1) 
near Branford, Conn., thence over Alter¬ 
nate U.S. Highway 1 via Branford to 
junction U.S. Highway 1, thence over 
U.S. Highway 1 to junction unnumbered 
highway (formerly U.S. Highway 1) 
thence over unnumbered highway via 
East Haven, Conn., to junction U.S. 
Highway 1, thence over U.S. Highway 1 
via New Haven, Conn., to junction Alter¬ 
nate U.S. Highway 1 (formerly U.S. 
Highway 1) near Milford, Conn., thence 
over Alternate U.S. Highway 1 via Mil¬ 
ford to junction U.S. Highway 1, thence 
over U.S. Highway 1 via Fairfield. Conn., 
to junction unnumbered highway (for¬ 
merly U.S. Highway I) near Darien, 
Conn., thence over unnumbered highway 
via Darien, to junction U.S. Highway 1, 
thence over U.S. Highway 1 to Newark. 

No. MC 29938 (Deviation No. 4), 
WRIGHT TRUCKING, INC., 16 Main 
Street, Lowell, Mass., filed January 26, 
1959. Attorney for said carrier, Francis 
E. Barrett, Jr., 7 Water Street, Boston 9, 
Mass. Carrier proposes to operate as a 


common carrier by motor vehicle of gen¬ 
eral commodities , with certain excep¬ 
tions, over a deviation route, between the 
Eastern Terminus of the Trenton Free¬ 
way in Trenton, N.J., and the Western 
Terminus of the said Freeway in Morris- 
ville. Pa., as follows: from the Eastern 
Terminus of the Trenton Freeway over 
the Trenton Freeway and access routes to 
the Western Terminus of the said Free¬ 
way and return over the same route, for 
operating convenience only, serving no 
intermediate points. The notice indi¬ 
cates that the carrier is presently author¬ 
ized to transport the same commodities 
between Lowell, Mass., and Philadelphia, 
Pa., over the following pertinent route: 
from Lowell over Massachusetts High¬ 
way 110 via Clinton, Mass., to Worcester, 
Mass, (also from Clinton, Mass., over 
Massachusetts Highway 70 to Worces¬ 
ter), thence over Massachusetts High- ] 
way 9 to West Brookfield, Mass., thence 
over Massachusetts Highway 67 to junc¬ 
tion U.S. Highway 20, thence over U.S. 
Highway 20 to Springfield, Mass, (also 
from Worcester over Massachusetts 
Highway 12 to junction U.S. Highway 20, 
thence over U.S. Highway 20 to Spring- 
field), thence over U.S. Highway 5 to 
New Haven, Conn., thence over U.S. 
Highway 1 via New York. N.Y., and 
Trenton, N.J., to Philadelphia, Pa. 


Motor Carriers of Passencers 

No. MC 1130 (Deviation No. V. IN¬ 
TERSTATE BUSSES CORPORATION. 
>0. Box 1513. Providence. RX, filed 
anuary 23, 1959. Carrier proposes to 
.perate as a common earner by motor 
ehicle of passengers, over a deviation 
oute. between junction Massachusetts 
lighways 131 and 15. andJunction VS. 
lighways 9 and 20. as follows. 
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setts Highway 9 to Northampton, Mass., 
thence over U.S. Highway 5 to West 
Springfield, Mass., and thence over city 
streets to Springfield, Mass., and return 
over the same routes. 

By the Commission. 

rsEALl Harold D. McCoy. 

Secretary. 

[Pit. Doc. 59-924; Filed, Feb. 3, 1959; 

8:46 a.m.J 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

January 30,1959. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 era 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

PSA No. 35213: Phosphate rock from 
Florida to Liberty , Mo. Filed by O. W. 
South. Jr., Agent <SFA No. A3766). for 
interested rail carriers. Rates on phos¬ 
phate rock as described in the applica¬ 
tion, carloads, from Florida mines to 
Liberty, Mo. 

Grounds for relief : Rail carrier com¬ 
petition. 

Tariff: Supplement 120 to Southern 
Preisht Association tariff I.C.C. 1514. 

FSA No. 35214: Phosphate rock from 
Florida to Massachusetts. Filed by O. W. 
South, Jr., Agent (SFA No. A3767), for 
interested rail carriers. Rates on phos¬ 
phate rock as described in the applica¬ 
tion. carloads from Florida mines to 
Lowell and South Wilmington, Mass. 
Grounds for relief: Rail and water 
l competition. 

Supplement 121 to Southern 
no ** Association tariff I.C.C. 1514. 
FSA No. 35215: Substituted service, 
w for motor, Chicago, Rock Island and 
25j? Co * Piled Middlewest 
Bureau. Agent (No. 137), 

pAiirIl5^ lcag0 ' Rock Island and Pacific 
1 and interested motor 

J25 8 ; **}** on various commodities 
^ ^ hl ^ Way trailers and teans- 

Kansfts raU A 0ad flat cars ^ween 
5 ty ^rmourdale), Kans., on 

m o^T^ a S dChic ^ 0 <Burr Oak), 
I GranS* 0 # er * Co }°- on the other. 

I petition S *° r relie * : Mot °r truck com- 

91 t0 Middlewest 
222 * freight Bureau tariff MF-I.C.C. 

352 J® : Trailer-on-flat-car 

•CfoSr- piied by s ° uth - 

B-7473 • forint£. BUI . e j U ‘ Agent (No - 
Rates on varim,?f reSted rail carriers, 
or on hwh™? ; . CO , mmodlties loaded >n 
° n railroad fv t llaer u and transported 
ta*toT^u at cani between Enid and 
^ ibe one hand, and 

Texas' also • ans *®» Louisiana, and 
ether.’ Mem Pbis. Tenn.. on the 

tom wti t Uon. f ° r , reUef: Truc k and rail 

tariff 'fr 44 Southwestern 
4285. 

*0. 24.- 


FSA No. 35217: Trailer-on-flat-car 
service from , to, and within the south¬ 
west. Filed by Southwestern Freight 
Bureau, Agent (No. B-7473), for inter¬ 
ested rail carriers. Rates on various 
commodities loaded in or on highway 
trailers and transported on railroad flat 
cars from, to. and between points in 
southwestern territory. 

Grounds for relief: Motor truck 
competition. 

Tariffs: Supplement 39 to Southwest¬ 
ern Lines tariff I.C.C. 4280 and two other 
schedules. 

FSA No. 35218: Trailer-on-flat-car 
service between southwest and Ohio 
River crossings. Filed by Southwestern 
Freight Bureau, Agent (No. B-7475), for 
interested rail carriers. Rates on various 
commodities loaded in or on highway 
trailers and transported on railroad fiat 
cars between points in the Southwest, 
on the one hand, and Cincinnati, Ohio. 
Louisville, Ky., and Evansville, Ind., on 
the other. 

Grounds for relief: Motor truck 
competition. 

Tariff: Supplement 39 to Southwest¬ 
ern Lines tariff I.C.C. 4280. 

FSA No. 35219: Substituted service . 
rail for motor, the Chesapeake and Ohio 
Ry. Co. Filed by Motor Carriers Tariff 
Bureau, Inc., Agent (No. 5), for The 
Chesapeake and Ohio Railway Company, 
and interested motor carriers. Rates on 
various commodities loaded in highway 
trailers and transported on railroad flat 
cars between Chicago, Ill., and Detroit, 
Mich. 

Grounds for relief: Motor truck 
competition. 

FSA No. 35220: Substituted service — 
rail for motor — N.Y., N.H. & H. and 
Pennsylvania Railroads. Filed by The 
Eastern Central Motor Carriers Associa¬ 
tion, Inc. (No. 104), for interested rail 
and motor carriers. Rates on various 
commodities loaded in trailers and trans¬ 
ported on railroad flat cars between Bos¬ 
ton, Springfield, and Worcester, Mass., 
on the one hand, and specified points in 
central territory, on the other, on traffic 
destined to or originating at points on 
motor carriers beyond the rail substitu¬ 
tion points described in the application. 

Grounds for relief; Motor truck 
competition. 

Tariff: The Eastern Central Motor 
Carriers Association, Inc., Agent, MF- 

I.C.C. No. A-158. 

FSA No. 35221: Substituted service, 
rail for motor—Pennsylvania R.R. Filed 
by The Eastern Central Motor Carriers 
Association, Inc., Agent (No. 102), for 
the Pennsylvania Railroad Company and 
interested motor carriers. Rates on 
various commodities loaded in trailers 
and transported on railroad flat cars 
between Kearny, N.J., and Philadelphia, 
Pa., to Cincinnati, and between Phila¬ 
delphia, Pa., and Cleveland, Ohio, on 
traffic originating at or destined to points 
on motor carriers beyond the named 
substitution points. 

Grounds for relief; Motor truck 
competition. 

Tariff: The Eastern Central Motor 
Carriers Association, Inc., Agent, tariff 
MF-I.C.C. No. A-158. 

FSA No. 35222: Substituted sendee . 
rail for motor—Pennsylvania Railroad . 


Filed by The Eastern Central Motor Car¬ 
riers Association, Inc., Agent (No. 103), 
for The Pennsylvania Railroad Company 
and interested motor carriers. Rates on 
various commodities loaded in trailers 
and transported on railroad flat cars 
between Fort Wayne, Ind., on the one 
hand, and Kearny, N.J., Harrisburg and 
Philadelphia, Pa., on the other, on traffic 
originating at or destined to points on 
motor carriers beyond the named rail 
substitution points. 

Grounds for relief: Motor truck 
competition. 

Tariff: The Eastern Central Motor 
Carriers Association, Inc., Agent, tariff 
MF-I.C.C. No. A-158. 

By the Commission. 

Harold D. McCoy, 

Secretary. 

[F.R. Doc. 59-923; Filed, Feb. 3, 1959; 

8:46 a.m.] 


SMALL BUSINESS ADMINISTRA¬ 
TION 

[Declaration of Disaster Area 210J 

OHIO 

Declaration of Disaster Area 

Whereas, it has been reported that 
during the month of January 1959. be¬ 
cause of the effects of certain disasters, 
damage resulted to residences and busi¬ 
ness property located in certain areas in 
the State of Ohio; 

Whereas, the Small Business Adminis¬ 
tration has investigated and has received 
other reports of investigations of condi¬ 
tions in the areas affected; 

Whereas, after reading and evaluating 
reports of such conditions, I find that the 
conditions in such areas constitute a 
catastrophe within the purview of the 
Small Business Act. 

Now. therefore, as Administrator of the 
Small Business Administration, I hereby 
determine that: 

1. Applications for disaster loans un¬ 
der the provisions of section 7(b) of 
the Small Business Act may be received 
and considered by the Office below indi¬ 
cated from persons or firms whose prop¬ 
erty situated in the following Counties 
(including any areas adjacent to said 
Counties) suffered damage or other de¬ 
struction as a result of the catastrophe 
hereinafter referred to: 

Counties: Licking, Knox and Muskingum 
(heavy rains and floods occurring on or about 
January 20 and 21, 1959). 

Office: Small Business Administration Re¬ 
gional Office Standard Building, Fourth Floor, 
1370 Ontario Street, Cleveland 13, Ohio. 

2. No special field offices will be estab¬ 
lished at this time. 

3. Applications for disaster loans un¬ 
der the authority of this Declaration will 
not be accepted subsequent to July 31, 
1959. 

Dated: January 22,1959. 

Wendell B. Barnes, 

Administrator. 

[FB. Doc. 59-921; Filed, Feb. 3. 1959; 

8:45 ajn.J 
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